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ABSTRACT
This paper is an attempt to shed the light on the new emerging norm of the Responsibility
to Protect, famously known as (R2P) and its use and abuse within international relations
landscape. The norm meant to replace the widely argued and challenged principle of
humanitarian intervention, and to put an end, once and for all, to the atrocities committed
by sovereign states against their own people, providing protection to those civilians who
get caught in armed conflicts, and held those responsible for such crimes accountable for
it regardless of any impunity they might have. Despite it’s new emerging the norm have
been agreed on anonymously by the United Nations member states on World Summit of
2005, and shortly after that it was put into use by the United Nations Security Council
(UNSC) in many occasions. The UNSC is responsible for maintaining international peace
and security. This paper will look how properly R2P was used and abused by examining
carefully its application on three international crises that I chose as study cases, and these
are the crisis of Libya (2011), the crisis of Syria (2011), and the Iraq crisis of (2003).
The first tow crises were similar as they were civil uprising that was faced by government
brutal crackdown on its citizens, but the two crises were different in how the regional and
international community respond to it within R2P scope, and how national interest and
other political elements affect this response. However, the third study cases looked at
R2P application from different prospective, as the Iraq war of 2003 was an illegal
interstate conflict that was justified later by reasons of liberty and humanity and yet these
same justification were breached in the after math of the occupation of Iraq.
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Chapter&I&&

Introduction&
The Responsibility to Protect is one of the most important norms that developed
during the late 20th and early 21st century in international relations. Its importance can be
seen in its core goals, which basically aim and concentrate on human security by giving a
new interpretation of state sovereignty, where states have the responsibility to protect
civilian lives within their territory at all times, especially during internal conflicts, when
genocide, war crimes, ethnic cleansing and crimes against humanity can be expected to
take place. The Responsibility to Protect norm argues that this could be avoided by
transferring the responsibility from the state to the international community when a
particular state is unable or unwilling to take its responsibility to protect its own people.1
The norm was also aimed to reshape or reword the problematic principle of the
so-called “right of humanitarian intervention,” which is the right of a state or group of
states to use coercive measures, including military action, against another state for the
protection of civilians from mass atrocities.2 The rewording of the concept comes in
terms of when that right, if there is such a right, could be used, by whom and under
whose authority.
The need to develop such a norm in the international arena came from the mutual
consensus among member states of the United Nations (UN) to answer the question of,
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
1

Gareth Evans et al, The Responsibility to Protect: Report of the international Commission on Intervention and State
Sovereignty, Canada, International Development Center 2001. P viii
2
Ibid, vii
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how to find a way to put an end to the mass atrocities of the killing of civilians, war
crimes, ethnic cleansing and crimes against humanity. If all agree that humanitarian
intervention is considered an acceptable violation of state sovereignty in such a crisis,
then a new fundamental change in the basic meaning of state sovereignty is needed too.
The end of the Cold War era, the effects of globalization, and international cooperation
have influenced the urgency of adopting such a norm such that “states are widely
understood as a instrument at the service of its peoples.”3
The early beginning of The Responsibility to Protect, or as its famously known
(R2P), starts when the Canadian government responded positively to pleas of Mr. Kofi
Annan the UN Secretary-General (SG), after he addressed the General Assembly (GA)
twice in 1999 and 2000 calling for a solution on how to protect civilians in such crisis.
Mr. Annan, urged member states to try to find a new consensus among them on how to
react to future humanitarian crises. The Canadian government with the cooperation of
many other major foundations announced at the GA in September 2000, the
establishment of the International Commission on Intervention and State Sovereignty
(ICISS).4
A year later, the ICISS published its first report of which the central idea was “the
responsibility to protect.” This basically changed the traditional meaning of state
sovereignty by defining sovereignty as a responsibility, which means any sovereign state
is, because of that sovereignty, responsible to protect its own population that live within
its territory in times of internal armed conflicts. By failing to do so either because the
state in question is unable or unwilling, then that responsibility will pass to the
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
3

Kofi Annan, interview by the Economist, Sep 18th 1999. P81
Gareth Evans et al, The Responsibility to Protect: Report of the international Commission on Intervention and State
Sovereignty, Canada, International Development Center 2001. p vii
4
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international community to react and protect civilians of that state by assisting and
enabling that state, through appropriate means, not to exclude coercive measures, to
resume its responsibility to protect its population.5
The report sets three main elements for the use of the responsibility to protect and
these elements are:
a.

The responsibility to prevent: to address both root causes and direct causes
of internal conflict and other man made crises putting population at risk.

b.

The responsibility to react: to respond to situation of compelling human
need with appropriate measures, which may include coercive measures
like sanctions and international prosecutions, and in extreme cases
military intervention.

c.

The responsibility to rebuild: to provide, particularly after a military
intervention, full assistance with recovery, reconstruction and
reconciliation, addressing the causes of harm the intervention was
designed to halt or avert.6

The report of the ICISS and its theme of the Responsibility to Protect were
unanimously adopted by the UN General Assembly (UN GA) in resolution A/res/60/1
during the World Summit in 2005.7 Both the report and the UN GA resolution made it
very clear that the coercive measures, including military intervention, should be
conducted under the UN Security Council (SC) authorization. The use of force should be

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
5

Ibid, XII
Ibid, xi
7
UN General Assembly resolution A/res/60/1, 2005
6
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the last choice after exhausting all peaceful means of prevention and other means short of
the use of force.8

Why&this&is&important?&
Both human security and state sovereignty are of high importance to the field of
international relations in the new millennium. The Responsibility to Protect, or as it is
famously known (R2P), is a norm that touches on both issues. On the one hand, R2P
redefines sovereignty from a right to a right with responsibility. On the other, R2P was
developed to end war crimes, genocide, crimes against humanity and ethnic cleansing.
Since the application of the norm is ambiguous, it may need further research and adjusted
before the international community, namely the UN, starts using it as one of its security
strategies. Having said that, I do not mean that we should have a perfect norm because
this is obviously impossible, but what I am trying to say is that the norm was not fully put
to test yet. It still not clear who is going to determine; who is accountable to what? Or,
how to draw general lines of when peaceful means have been exhausted before relying on
military action?
The argument:
I will argue, through my thesis, that the major powers of the UN Security Council
(UN SC), in some occasions, have abused the norm of R2P, and that the Security Council
adopted the use of force using R2P justification, in order to interfere in other state’s
internal affairs for the national interest of all or some of its permanent members.9 I will
also argue that, national interest is still favored as a foreign policy by the major powers
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
8

Gareth Evans et al, The Responsibility to Protect: Report of the international Commission on Intervention and State
Sovereignty, Canada, International Development Center 2001, p xi
9
Sharma, Serena K., Toward a Global Responsibility to Protect:
Setbacks on the Path to Implementation, Global Governance, Jan-Mar2010, Vol. 16 Issue 1, p 127
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(the Global North) towards selected targets in developing countries (the Global South).
Even if that interference led to desired consequences from the R2P point of view, it still,
should not be conducted purposely for the national interests of the major powers in the
Security Council; otherwise it will lose much of its credibility. Instead, it should be
looked at, as Mr. Annan describes “A new, broader definition of national interest is
needed in the new century, which would induce states to find greater unity in the pursuit
of common goals and values. In the context of many of the challenges facing humanity
today, the collective interest is the national interest.”10 I will examine my argument by
answering the following questions:
1. Has the UN SC Permanent Members abused the norm of R2P?
2. Did they exhaust all other peaceful options before relaying on the use of force
in applicable cases such as Ivory Coast and Libya?
3. What role the VETO power had played, if any, to hinder the proper use of
R2P and unifying the efforts of the Council in particular and the UN in
general towards a humanitarian crisis?
4. Can the SC Permanent Members wave their right of using the VETO on R2P
cases and leave it to the vote of the 15 member of the council?
5. If the ICISS report offers guidelines for the proper use of R2P, why it is not
adopted properly?
6. Is there any early alarm mechanism? If yes, is it functional?
7. Were there any cases that are applicable to the use of R2P, but were
neglected? If yes, why?

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
10
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8. What role should a regional organization have to play in R2P issues before it
transfers it to the UN?
9. Has R2P become a selective political tool of the major powers?

Hypothesis
From recent events where R2P was argued or used, there is clear evidence that
Realism, in terms of national interests, or Realpolitik is the governing principle
determining the relations between the Global North and the Global South, and that the
Responsibility to Protect as a norm was used as instrument to achieve national interest of
developed states. I will approach this conclusion by answering this question “Why the
UN did not even discuss the Responsibility to Protect for Iraq during the 2004-2008
humanitarian crises?”
I argue that the Responsibility to Protect is a selective political tool, and Realist
theory is still in place in world politics. It is not necessary that this argument go against
liberal theory. Because, on the one hand even in such situations democracies of the
developed countries (Global North, i.e. United States, Great Britain, Russia, France, etc.)
can still cooperate among each other or find a level of cooperation, as Liberal theory
goes, over regions considered as part of their sphere of influence or national interest (i.e.
Kyrgyzstan, Libya, Ivory Coast, Mali, Syria), without the need to compete each other,
like in realist theory. On the other hand, they will act completely as Realist towards other
developing countries (Global South, i.e. India, Pakistan, Iraq, Iran), and prevent them
from evolving to be in their level of competition, and they will maintain that world order
status quo through the use of the UN itself and its norms to serve their strategic national
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interests. Having said that, this collective action will hinder the UN, namely the Security
Council, from taking the right action when it is mostly needed (i.e. Rwanda).

Methodology
For the purpose of this paper, I am going to use qualitative methods, relying on
the literature that comes from different sources. I will use related books, articles, journals,
conference outcomes, reports, and interviews with academic and professional persons,
and related UN resolutions.
I will be examining the question of why the SC used R2P norm in military
intervention choice in some cases (i.e. Libya), while neglected it with others (i.e. the
situation of civilians in Iraq after the 2003 invasion, South Ossetia 2008, and Syria)?
Then I will use Libya, Syria, and Iraq as case studies. Since 2001 the UN along with the
ICISS developed the Responsibility to Protect norm. It was sought to be a more peaceful
alternative to the use of the problematic principle of humanitarian intervention and to
provide more protection to civilians during an internal armed conflict or insurgency,
preventing atrocities, war crimes, and all related armed conflict violence against civilians.

I will then address the questions of what role the UN early warning and
assessment capacity of such catastrophes has to offer? Is there a way to reduce or limit
the risks of abusing the responsibility to protect?11 How true is it that an early warning
capacity could lead to early preventive action?12

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
11

United Nations Secretary-General report, “Early warning, assessment and the Responsibility to Protect”, UN doc,
A/64/864, July 2010, p1
12
Ibid, p8
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What needs to be done to avoid misusing the notion by the major powers that
have the veto on the UN SC? How can they use it more appropriately for the protection
of civilians and the prevention of all kinds of crimes against humanity? For that end, and
to avoid the lack of action in the case of Rwanda (1994), and to also avoid acting without
SC authorization as in Kosovo with NATO military intervention (1999). The veto right
has hindered the UN and prevented it from taking the proper action towards many
atrocities in the world. In order to avoid hindering R2P in the practice of the SC, it would
be more useful if it became part of the General Assembly (GA) mandate, namely the
Forth Committee’s program of work, except, off course, for the part related to the use of
force. The reason for saying that is because in the GA there is no veto right, and in that
way the veto would have no affect on the norm. In that case the responsibility to prevent,
assist and rebuild will be more effective. However, this needs to be preformed with more
legal obligations to be granted to the UNGA resolutions in order to be curried out.
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Chapter&II&Literature&Review&
Human rights and its associated declarations are the most important driving
elements in developing norms, such as R2P, in international relations politics, to prevent
violence against civilians, war crimes, and crimes against humanity. R2P in its first
version was the concept of the so called “humanitarian intervention,” which emerged as a
humanitarian concern of intergovernmental organizations, namely the United Nations,
towards grave violations of human rights committed by governments against their
citizens, after the end of the Cold War era and the collapse of the Soviet Union.
Humanitarian intervention was problematic from its first days, due to the tension that
characterized the international relations during the Cold War and critics saw it a political
tool framed with international law to be used by major powers, or the Global North, to
interfere in the internal affairs of the Global South states, as a breach of their sovereignty.
It also did not protect civilians from mass atrocities in some states when it was most
needed, as in Rwanda in 1994, the Kurds in Iraq in 1988, where states and member states
of the United Nations did nothing about it, simply because there was no state interest that
would lead to intervention.13
I have collected and examined many different sources from books, articles,
reports, and UN documents, which each talked about R2P from a different angle, and I
will try to briefly review each of them in this chapter. In all the literature that I collected,
scholars and politicians in their writing faced two main controversial aspects. On the one
hand, all of them were trying to find a way or to establish a normative base that would
allow the international legal framework to prevent the perpetration of genocide, war
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
13

International Commission on Intervention and State Sovereignty, The Responsibility to Protect (Ottawa: ICISS,
2001), p 12
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crimes, ethnic cleansing, crimes against humanity, and all other breaches of human rights
and security. On the other hand, attempted to do that without breaching the principle of
sovereignty, which is the base stone for the international system itself.
The first of these writings, in terms of creating the R2P concept, was the
International Commission Report on Intervention and State Sovereignty (ICISS). Twelve
commissioners, who came from many different backgrounds, wrote the report to find the
common ground, to be acceptable by most of the UN member states, on how to merge
responsibility to protect civilians from gross atrocities during armed conflict or state
unrest, with sovereignty as the untouchable right of a state to practice within its own
territory.
The report set the basis for such common ground; it served later on as guidelines
to the UN member states to build on a more acceptable and effective preventive
mechanism. 14 The main goal among the commissioners was to agree on, what is
politically achievable, by the international community to make sure that there will never
be another Rwanda. The report also makes it clear that it provides no guidance for states
to deal with terrorist attacks such as those took place in Sept 11, 2001, in the United
States of America.
In its first pages, the report sets clear its core principles by stating that sovereignty
of a state implies responsibility for the protection of its people, and the principle of non intervention should be respected by all states in their relations with each other, as long as
they fulfill their responsibility of protecting the people living within their border.
However, if a given state fails to do so, whether it is unable or unwilling, than it comes a
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
14

International Commission on Intervention and State Sovereignty, The Responsibility to Protect (Ottawa: ICISS,
2001), p VIII
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responsibility of the broader international community to fulfill this responsibility, and
that fulfillment should be achieved through three main stages that are explained in the
context of the report.15
The report also refers to four main points, that the principle of R2P was derived
from, and these includes; the inherent obligation of the state sovereignty itself, UN
Security Council obligation under the UN charter to maintain international peace and
security, certain legal obligations by several human rights covenants, human protection
declarations, international humanitarian law, and national law.16 The report affirms that
the main responsibility to protect resides within the state in question by considering it the
best sovereign and appropriate authority that is accountable to this protection. Local
authorities are, from the report’s point of view, the most eligible player to prevent war
crimes or atrocities from happening, and to ensure that it would not recur again.17
The report concludes that it provides no perfect or comprehensive solution to end
mass atrocities, rather it only gives common grounds and guidelines on how to put an end
to it, and it is up to the political will of the states to develop and implement this norm, to
achieve this goal.
In Alex J. Bellamy’s book “ Global Politics and The Responsibility to Protect:
from words to deeds” he explained, in his introduction, that calls to end crimes and mass
atrocities against civilians in times of armed conflicts, can be traced back to the 18th
century. However, actions that were taken to end it were considerably poor. He stated,
that the states, and the international community of states acknowledged the importance of
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
15

Ibid, p XI
International Commission on Intervention and State Sovereignty, The Responsibility to Protect (Ottawa: ICISS,
2001), p XI
17
Ibid, P 17
16
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it a long time ago. However, the efforts to halt these crimes were hindered due to two
main reasons. According to Bellamy, the first reason is the sovereign right of states
recognized by other states over its people which was, and still is, untouchable, and the
second is, the fear from legalizing the responsibility to protect, which would encourage
local actors to rise against their governments for the sake of attracting foreign
intervention.18 But both can be argued that the right of sovereignty has been breached
many times by powerful states through either a legitimate or legal cause (i.e. Ivory coast,
Libya), or illegitimate (Iraq).
Bellamy described the R2P as a conflict between human rights and sovereignty,
sovereignty as he defined it, “the right of states to enjoy territorial integrity, political
independence, and non-intervention.” When states by exercising their right of
sovereignty became unable or unwilling to protect the fundamental rights of their
population, the conflict occurs. Bellamy also pointed out that R2P takes place when
civilians face harm either by an internal war, insurgency, and repression or state failure,
and this was not far from the ICISS report. Bellamy also refers to the UN Secretary
General’s (UNSG) first report, which was published in 2009, regarding implementing
R2P. He argues that, despite the fact that many advocates of R2P had criticized Mr. Ban
Ki-moon for his lack of action towards the concept, he did manage to find his own vision
on how to implement R2P through the support and help of individual states and
international community through a partnership. The majority of the member states of the
UN agreed on the SG’s vision of the three pillars to implement R2P.19
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
18

Alex J. Bellamy, Global politics and The Resposibility to Protect: from words to deeds, London: Oxon UK
Routledge , 2011, p 2.
19
Alex J. Bellamy, Global politics and The Resposibility to Protect: from words to deeds, London: Oxon UK
Routledge , 2011, p 34
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Bellamy viewed many humanitarian crises that took place after the UN 2005
world summit, were R2P gained unanimous consensus of the UN member states. In his
view of these crises, especially in the case of Iraq and Afghanistan, Bellamy put most of
the wrongful killing of civilians during the war in the two above-mentioned countries on
non-state actors (insurgents and antigovernment/ occupation fighters).20 Even with the
fact the he did blame a small amount of those casualties on the coalition forces, and
admitted that it should be addressed as an R2P case by the international community, but
surprisingly it was not. That was because, according to Bellamy, of four principal
reasons, which pictured the coalition forces as protectors of civilians against those
perpetrators of non-state actors.21 But if the civilians are victimized because of a conflict
between a state and a non-state actor shouldn’t the state actor in question have to do
something about it, since it the most eligible and reliable? In later chapters of his book,
Bellamy acknowledged that permanent members of the UN Security Council selectively
used R2P in many occasions. However, he argued that R2P is a good principle at the UN,
that could generate policy in need of implementation to prevent such atrocities, and R2P
has made a positive contribution to both prevention and protection.22 He links R2P and
economic development and democracy in a way that makes atrocities more likely to
occur when poverty increases in societies and in countries of dictatorship governments.23
Bellamy also emphasizes the early warning mechanism that supports actions of
prevention through UN agencies. It seems many UN member states have their concerns

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
20

Iraqcountbody.org, http://www.iraqbodycount.org/analysis/numbers/2011/ , accessed on March 5, 2013.
Alex J. Bellamy, Global politics and The Resposibility to Protect: from words to deeds, London: Oxon UK
Routledge , 2011, p 65
22
Ibid p 71
23
Ibid, p 95
21
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about R2P, because of gathering information about domestic affairs, authorizing the UN
of having its own intelligence gathering operation.
Bellamy concludes that the use of force through the UN Security Council is not
the best solution to protect victims of genocide or mass atrocities. Instead, he suggested
that political efforts should concentrate more on how to give the Council a full range of
options that could be used in such crises, before relying on the use of force.24
Ramesh Thakur in his book, United Nations Peace and Security, sheds a light on
two main subjects, the first is the UN as the only universal organization that was tasked
with maintaining international peace and security, and the second, is the UN’s relation
with the United States in terms of legality and legitimacy of the use of force. He saw that
the UN promises more than it delivers, and that it failed to act in many international
crises. However, he affirmed that the world is more cooperative after the UN was
founded. He kept referring to a gap between what the UN is capable of, and the resources
that it has, or it real capabilities. His most important argument is about when and how
force may be used through the UN system, and that is from a legal, political, and
normative perspective. Thakur discussed the UNSC, the power of the five permanent
members (P5), and how their veto power was used in keeping or failing to keep peace
and security. Then Thakur discusses how the UN was very active in developing human
rights norms, and how it gave birth to the norm of Human Security. In another part of the
book, Thakur writs about the legal aspect of the UN, how the International Court of
Justice (ICJ) was created within the UN system, and how the circumstances of modern
world affairs led to the creation of the International Criminal Court (ICC), and what
politics have to do with these two legal bodies.
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
24
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Then there is the emerging norm of the Responsibility to Protect (R2P) within the
UN, with all the legal issues and questions that faced it before it came to a mutual
consensus among the UN member states. Thakur examines all these questions and comes
to the conclusion that R2P is the most acceptable norm, because most of the society of
states does not want another Rwanda, or Bosnia. Self-interest motivated humanitarian
intervention is also unacceptable as Russia claimed when it entered Georgia in 2008.
Gareth Evans’ book, “The Responsibility to protect, Ending Mass Atrocities once
and for all,” explained much about the practical development of the R2P. He states that
nothing true and right in real life can be achieved smoothly and without being to many
tests, which eventually shape it to fit its purpose, and that applies, as Evans said, to the
R2P. As an emerging norm, R2P is, according to Evans, the most important norm in the
international scene, because of its scope that includes human security, human rights, and
conflict prevention in a specific way that does not breach the sovereign right of states.
However, the norm still needs more to be achieved, Evans starts with the
historical root causes that led to the founding of the R2P, when it was first drafted, and
when it was officially adopted by the international community.
Ramesh Thakur opens his book, The Responsibility to Protect: Norms, Laws, and
the Use of Force, with International Commission for Intervention and State Sovereignty’s
(ICISS) definition of R2P which, was published in the Commission report in 2001.
Having states acknowledge and accept that definition at the UN world summit was an
important step before the norm could be officially accepted. All member states of the UN
are now aware of limitation their sovereign rights, and what their sovereign obligation
are, in order to keep that right from external influence, and intervention.
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Thakur’s book explains in more details the emerging process of the R2P norm. He
starts with the very basic definition of the key words like, norms, sovereignty, atrocity,
human rights, and gives study cases of the non-intervention principle, humanitarian
intervention, and military intervention. Then he explains the relationship between norms
and international humanitarian law. For him, international law is not as clear as domestic
law, even in the way both laws develop. International law is harder to enforce, even those
states that show acceptance to its rules and regulations, which, according to Thakur,
could undermine the very core principle of international relations. He views the ICISS
effort in a way that shifts debate in the international relations arena from humanitarian
intervention to redefining sovereignty as responsibility.25
In chapter 8 of his book, Thakur discusses the developments in international
relations that led to the need for protection of civilians more than any other time before.
One of these developments is the changing nature of armed conflicts, which in the past
took place between two state armies on classic battlefields. Those wars or conflicts rarely
caused any civilian casualties because they took place among the combatants of two state
parties or more, and mostly away from the cities, in rural areas close to border. After the
end of the Cold War, the nature of these armed conflicts has changed, and conflict mostly
occurs within states, often between the government and its citizens.
This, according to Thakur, if not solved politically and legally, would lead to the
failure of the multilateral system represented by the UN, because the UN was formed to
maintain peace and security among states, and not to interfere with its member states
internal affairs. The development of existing human rights declarations goes hand-in!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
25
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hand with a new human security norm that could check the absolute power of
governments, derived from its right of sovereignty, so that the state does not abuse its
own population.26
In Alex Bellamy’s article Responsibility to Protect or Trojan Horse? The Crisis in
Darfur and Humanitarian Intervention After Iraq, Ethics and International Affairs,
(2005), he argues that the invasion of Iraq in 2003 discredited the United States and the
UK. Their rationale of humanitarian intervention in Iraq was bogus and hindered their
efforts in the UN SC towards the Darfur humanitarian crisis, which began just after Iraq’s
war. The other effect of Darfur case was the changing of the debate language, while the
debate was concentrated around the idea intervening in Darfur under the responsibility to
protect and humanitarian intervention, it was switched by, R2P advocates who were
opposing international intervention, to support R2P to be implemented by the state in
question itself.27
Bellamy asks two questions in his article: first, who should have the authority to
mandate humanitarian intervention if the Security Council is blocked by veto? And
second, when during a humanitarian crisis, should a military intervention be triggered?
He argues in answering these question that despite the fact that there is mutual consensus
on the above- mentioned question, but there is a deep division in relation to the “war on
terror” and the invasion of Iraq.28 He also refers to the mutual consensus that developed,
especially among liberal states, which legitimized humanitarian intervention without the
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authorization of the Security Council in a humanitarian crisis as a leading element in the
development of the R2P later, (i.e. Kosovo in 1999).
After the 2005 world summit held in New York, R2P as a norm was transferred to
the international level and agreed upon unanimously by the UN’s member states. The
norm then was more specific in its legal language, and it states that the purpose is to
prevent war crimes, genocide, crimes against humanity, and ethnic cleansing, as drafted
in paragraph 138, 139 of the summit outcome document. That was characterized later on
in the UN Secretary General (SG) reports to follow with regards to implementation, early
warring, role of regional organizations, the three-pillars report, and state responsibility
and prevention report.
The United Nations officially supports the norm from its beginning and has
offered more support since the 2005 world summit. The UN SG has issued 5 annual
reports as of 2013. In his first report issued in Jan 2009, the UNSG said the report was to
further explain the 2005 summit’s outcome document, show how to better implement
R2P, and to discourage states, from misusing the Responsibility to Protect. The use and
misuse was referred to by the report is of concern.29
The report tackled how to address and deal with one of “the cardinal challenges
of our time,” and the challenges were and still are large-scale crimes against humanity.
When it comes to how to properly use the most promising mechanism to prevent these
atrocities from happing or stop it when it happened, then the report only “discourages”
member states from misusing R2P. I wonder here, if the norm itself gives the right to the
UNSC to decide on the use of force by member states against a sovereign state, because
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of certain breaches of human rights and human security issues, then why not to make
states, who executes the UNSC authorization, comply with certain rules of procedures, to
properly use this authorization and avoid the misuse of force, and of the R2P itself?
Two things that I found problematic about the report, number one is that it sets the
three pillars of how best to implement R2P, and stresses on the value of prevention
action, then placed the timely and early response at the end of its priorities. But, and at
the same time, the report affirms that it does not provide any set sequence for these pillars
to be followed. That gives a vague picture of how to properly use the R2P, if not open a
window for misusing it.30 Two, the report stresses preventive action, and derives its
mandate from the three paragraph of the 2005 world summit outcome: the first of these
paragraphs (138), mentioned that all UN member states accept to “support UN
establishing of early warning capability”31 which should serve the purpose of prevention.
But when I read the report I found that the early warning mechanism was annexed to the
report. That gives me the impression that this is either not important enough to be
mentioned in the report itself, or the UN is not ready yet to implement it, or not sure
about it.32 In short, the report put the main responsibility of protecting population on the
states in general. It is evident that states with good management of its divers populations,
and follow a policy of inclusion not exclusion are more likely not to experience any of
the R2P’s four crimes and violations. Then the report bear part of the responsibility on
the international community, saying that the international community can only help with
matters regarding implementing R2P, through logistic and capacity building efforts.33
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A year later, a second report was issued by the UNSG in July 2010, and this time
the report included the early warning system, and how the international community can,
by gathering information, and analyzing it, stop or prevent atrocities from happing. The
UNSG mentioned in the report that, even with the existence of the early warning system,
characterized mainly by the office of the Special Representative for the Prevention of
Genocide, and other UN regional and sub regional bodies, funds, and programs, it still
has its weaknesses, and sometimes is not functional enough to fulfill its main purpose.
An important part of early warning is the handling of the information flow. R2P’s
early warning mechanism depends mainly on the continuous flow of accurate, and
reliable information provided by UN-related agencies and member states. Then it would
have to analyze it within the scope of the four R2P crimes and violations. The problem
with that, according to the report, is either that the agency that gathers the information
might analyze it in a different way that may not be necessarily compatible with the R2P
profile. For example when the UN High Commissioner for Refugees gathers such
information, they will analyze it to see if there is a foreseen refugee problem in a given
country, which does not necessarily means there will be a breach of R2P norms.
The other weaknesses that is more likely to be faced by the UN, according to the
report, is when gathering information from field missions, member states could become
more hesitant when it comes to providing information to the UN regarding subjects that
are mostly considered as internal affairs and case sensitive to be given to any
organization even if it is the UN itself. These weaknesses do not mean that the early
warning mechanism has failed, rather it needs more enhancement through more research
and cooperation among different UN regional, subregional bodies, funds, programs, and
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the member states on how to find a better way to collect information and analyze it within
the scope of R2P mandate in order to prevent mass atrocities or halt them when they start
to occur.
The role of regional and sub-regional organizations, and arrangements, and their
participation in implementing R2P, was discussed in the UNSG third report, which was
issued on June 2011. The report addresses the importance of neighboring countries, and
what it can do to prevent and stop crimes of genocide, war crimes, ethnic cleansing, and
crimes against humanity through their participation in regional arrangements. Mr. Ban
Ki-moon referred to the world summit outcomes of 2005, and how the world leaders
foresaw this role, as a cornerstone to his report.
The 2005-summit outcome document mentioned this role in a narrow
perspective. Paragraph 139 of the document referred to the cooperation with regional
organization should be undertaken only, when timely and decisive action is considered
under chapter VII. The Secretary-General in his report tried to make the collaboration
between the international community and regional agencies, or organization as an
effective tool in implementing the Responsibility to Protect. 34
The R2P still resides within the state itself, and regional or sub-regional
participation can only add more value to the three pillars mentioned earlier in the UNSG
first report. The report also distinguishes the legal responsibility of the state to prevent
atrocities, which can be achieved through a partnership between the state and its civil
society, including women and the private sector. 35
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Furthermore, the UNSG gives credit for taking the lead in protection, and the
practical tools to implementing prevention to the regional and sub-regional bodies, such
as the Economic Community of West African States (ECOWAS), the African Union, and
the Organization for Cooperation and Security in Europe.. The UN Secretary General
also added that the provisions of chapter VIII of the UN charter valued the ongoing
relationship between global, regional, and sub-regional organizations for prevention and
protection purposes.36 However, he acknowledges that regions are different so regional
arrangements are, by nature, different too, and there is no one set of arrangements that
could fit all regions.
While collaborating, regional and sub-regional organizations should bear in mind
two important points: on the one hand, any steps taken for prevention or protection,
should be reported to the UN Security Council on a regular bases, according to Chapter
VIII of the Charter. On the other hand, this collaboration in any given region, should not
reinterpret, or go against what the world leaders agreed to in the 2005 World Summit
outcome document, and its 138, 139, 140 paragraphs. 37
At the report’s conclusion, the UNSG urges all of the UN member states, the
Security Council, all related UN agencies, and regional and sub-regional organizations, to
initiate a more interactive dialogue in how to better implement R2P with regards to
regional arrangements, and he also mentioned that declaring a principle, such as the R2P
and implanting it are two different things. The principle of R2P needs further research
and lessons learned from previous experiences. 38
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The fourth UN Secretary General’s report of July 2012 was more interesting than
the previous ones, since it was able to shed light on the last stages of R2P, which is a
timely and decisive response. The report reaffirms that the four crimes. Violations are
attributed to individual states as the primary preventer. The international community must
provide help as needed to each state and on case-by-case bases.39
The UNSG’s view of how to implement the third pillar of R2P was problematic,
or at least controversial. He mentioned that it is not important which pillar to start with in
a given situation, and pillars are not to be implemented in a certain order, because, he
wrote, that would give the wrong impression that states are responsible to protect in a
specific situation and not in others, which is not the case. States are always responsible at
all times to protect. But what I found could be argued it that, when the UNSG mentioned
that it does not matter which pillar is applied first, that would contradict with the outcome
document of the 2005 summit, and the ICISS report of the responsibility to protect itself,
which are clear with regard to how international community should exhaust all of
diplomatic and peaceful means, which goes with the first two pillars, before relying on
pillar three the use of force or a timely and decisive response.
From experience, and up to the date of writing his fourth report, the United
Nations Secretary-General stated that each situation is different from the other. But at the
same time he wrote that the “principles of Responsibility to Protect should be applied as
consistently and uniformly as possible.”40 However the way these principles are applied
should be used according to the circumstances of each situation. To not be accused of
using a double standard, the UNSG and as well as his advisors on the prevention of
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genocide, and on the responsibility to protect and the High Commissioner for Human
Rights, should adhere to the general application of R2P in their statements. But that was
not the case in the same report on page 8, when he mentioned that the UNSG, and his
advisors, and the High Commissioner for Human Rights did call upon states with a
situation of R2P, but the states were mentioned in their statements does not include all the
states with R2P situations (i.e. Iraq), which should be addressed as a general rule, to
avoid any accusation with being selective, and using double standards.41
The fifth UN Secretary-General’s report of July 2013 came to shed the light on
the individual state responsibility to protect and preventive measures. The SG in his
report set many examples on how each start can uphold its responsibility to protect, and
he cautioned that these are not to be considered as a one sit that could fits all situation,
rather it is been sit to illustrate how some of the policy options worked as a preventive
measures in these examples. Moreover, the SG identifies six risk factors that are related
to mass atrocities and he offer a four-stage of policy options that can be used as a
preventive measures.42
The SG listed three challenges in his report that needs to be addressed to produce
an effective preventive policy: firs of it is the need for a political will and leadership, the
second is address the lack of experience on the national and international level in how to
understand the cause roots and the dynamics that could lead to the occurrence of
atrocities through the use of the risk factors mentioned earlier so states are able to know
what should be addressed first, and the third and last challenge is related to capacity
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building within the society, and also needs to be done through the national and
international cooperation. 43 Moreover, he affirms on the national, regional, and
international partnership to produce more effective prevention policies, and he refer to
the Latin American Network for Genocide and Mass Atrocities Prevention of 2012 as a
practical example of that partnership.44
In his conclusion the SG stats that its been a collective failure for the UN in the
twenty-first century to prevent the mass atrocities in Syria, and would be a heavy moral
burden on the UN for long time. He also blamed a key states in how have the primary
responsibility for international peace and security, which was an indirect critic to the
Security Council five permanent members, and to those who in different way prolonged
the conflict.45
In Ramah Mani and Thomas G. Weiss’ book titled Responsibility to Protect
Cultural Perspective in the Global South, R2P was discussed from a different point of
view that is religion, and not all religious but only those of Christianity and Islam from
the Global South point of view. The authors first distinguished between how the West or
the Global North look at each religion and how the Global South look at it, then they
gave a cultural explanation on why they think its important for the study and
development of R2P to take the Global South religious and spiritual perspective on the
issue.
Starting with the unique cultural spirituality of the Global South, concentrating
more on Africa, the authors discussed how religions were adopted in the society. Then
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most importantly they pointed out how they are trying to analyze the responsibility to
protect through multiple disciplines philosophy, religion and spirituality, anthropology, and
aesthetics in addition to international relations and law endorsed the principles of R2P within

those believes instructions and practices by referring that divine will in each of them
came to free the peasant from the oppression of the dictators, and that the king or the
monarch in earth should practice his power only to bring justice and peace, and his
power, because its been driven from God, is not absolute. All religions and spiritual
believes call for peace and reject violence and atrocities, and call believers to fight
against it.46
After giving a glance on most of the religions and spiritual believes around the
world, and how it calls and prays for peace for all mankind and rejects violence, the
authors concentrate on the religions and believe of the African continent as a cornerstone
for their research, and that is because Africa considered the most region that suffers from
mass atrocities and violence in the world. They started by offering a background on how
African people accept the positive virtue of Christianity and Islam, because both
religions, according to the writers, are involved in mass atrocities, colonialism, and slave
trade activities in the continent. The African accept both religions, also because they have
both believes in peace, love to all mankind, unity, solidarity, charity, and rejects violence,
and that is similar to the original spiritual believes of African people.47
The authors considered unity, solidarity, and charity as the main pillars and
religious foundation of the Responsibility to Protect.48
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Authors affirms that religions is connected and collaborate with politics through
their quote form Mr. Gandhi’s autobiography, were he address it as a two connected
concepts, politics is a result of human social activities, and religion is the moral
foundation of that activity.49 Then they concentrate on a four main principles that are
most common among all religion and spiritual believes, and relevant to R2P at the same
time and these are: the golden rule, sovereignty, nonviolence, and just war doctrine. The
golden rule, that the authors find common in among Christianity, Judaism, Islam, and
other religion and believes, is the good morality and the wellbeing, how each person
should wish goodness to others despite of their race believe or nationality.
For sovereignty, most of religions looked at the international political system, and
its immunity as a man made system, and since God is the creator of everything, it is been
considered that no power on earth is absolute whither it is a state or borders or any shape
of other rules and systems that was created by humans, so when it comes to R2P, and
prevent mass atrocities it become a common sense that all man kind should intervene to
help those in need even if they were strangers, because they are all brothers and sisters
according to the religion. This reminds me of the NATO intervention in Bosnia.
Nonviolence or the rejection of violence in all religion believes, the authors
mentioned, find its eco in the R2P principle of the strict prohibition of murder. They
provide examples of Gandhi’s nonviolence policy to stand against the British
colonialism, and the response of Jesus to the Roman Empire, and how these examples
were followed in South Africa by Desmond Tutu, and in the United States by Martin
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Luther King. 50 If the nonviolence action was ignored or violently suppressed, then it
become legitimate to fight back for self defense, and here it comes the just war doctrine
in religion, which connect to what R2P calls for in the responsibility to react phase.
Authors concludes that while religion organizes mankind life and different
activities it is more likely to be corrupted by people of fundamental way of thinking, and
that can be proved through the history of religious reforms. However the authors affirms
that it is important to work to gather to purify religions from all forms of corrupted
thoughts of evil especially in areas of crises, by keeping the faith in God checked with
reason. This will positively influence in the responsibility to react and to prevent mass
atrocities. 51
The book offers three study cases of R2P nature, but from a cultural prospective,
and these were: the case of Rwanda, the case of Kosovo, and the case of Nepal. In the
case of Rwanda the authors explains how the crises developed and why the international
community neglected it. They trace the root that cause the crises in 1994 back to the
Belgium colonial era, and how the religious thoughts of Christianity were wrongly
interpreted and planted in the Rwandan society, which tear a part their cultural fabric and
cause inequality among the Hutu and Tutsi after they were collaboratively living
together. 52 Atrocities could be avoided, and military intervention can be unnecessary
only if cultural is will studied and understood along side with economic, social, and
political factors of a given society at risk.53 The failure to in intervene by the UN was due
to lack of communication between the UN Secretariat and the UN Security Council, and
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also the authors suggest that many actors have a share to blame for not properly
responding to Rwanda’s massacre, including the Rwandan people themselves.
For the case of Kosovo, the author offers a different set of narratives, but it was
again connected to the cultural heritage of the local people. The fall of the Soviet Union
was not only pinpoint the end of the Cold War era, it was the break of a big cultural pot.
Many national movements were unleashed after that event, and Albanian in Kosovo were
among these movements. The Kosovar Albanian wanted to practice their own traditions
that was suppressed by the former communist regime, and they did the in the 1990, which
resulted in reconciliation of relation among Kosovar Albanians. This was faced by the
rejection from the Serbs dominant government of Milosevic, and resulted in a eight years
of ethnic segregation and mass atrocities, that was ignored by most of the world
government till the NATO intervene by force, only when the mass killing of civilians was
increased to an alarming level.54
It was a peaceful resistant, and an active solidarity against the systematic inequity
and segregation policies practiced by Belgrade nationalist politics. The NATO intervene
from a humanitarian stand point, when the UN Interim Administration Mission in
Kosovo (UNMIK) participate in the peace building process after wards, it was criticized
for the veto right that was given to the UN Secretary General Special Representative over
any decision made by the Provisional Institutions of Self Governance established by the
UNMIK.55
For the case of Nepal the authors gives credit to the local civil society, cultural
institutions, traditional leaders, and the people of Nepal in preventing mass atrocities, as
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well as to the UN offices and agencies, and other diplomatic missions of regional
organizations such as the European Union (EU) and other diplomatic missions of foreign
governments, for their cooperation with the civil society in their capacity building efforts.
These efforts contributed to R2P prevention action that resulted in preventing violent
events from being escalated, especially if we know that these violent events took place
ion rural areas far from Nepal’s government control. The Nepalese people worked
together to protect themselves and each other from violence that break out between the
Nepali government and the Nepali Communist party. The Nepali civil institution
successfully lobbied for peaceful international intervention by the UN, EU and other
governments through their diplomatic missions in Nepal. 56
These preventive efforts participated not only on stopping the breakout of
violence, but also in a peaceful transition from a monarchic system to a secular
democratic political system in May 2008. The three study cases mentioned above were of
a societies in a transition process of a cultural traditions or believes, and this transition
resulted in a different levels of violence in each case, and then it show us the role of the
culture and traditions in each case, among many other political, social, and economic
factors, to end that violence.
Charlotte Ku and Paul F. Diehl In their third edition book of “International Law:
Classic and Contemporary Readings” talked about R2P from a legal standpoint. In
chapter 16 of the book, stated that most of the killing among civilians during the
twentieth century was caused by tyrannical regimes, and the numbers of innocent civilian
whom lost their lives in such events was five times greater than the number of combatant
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casualties in intrastate conflicts. It is obvious that international law cannot accept this
kind of crimes committed by governments against its own people, but at the same time it
can do so little if nothing to prevent it, because of the state sovereignty and
nonintervention principle. The author post the question of how to legally protect human
rights and live from such atrocities without disrespect or breach the preeminent principle
of state sovereignty? Then he seems to find the answer in the new emerging norm of the
responsibility to protect. After reviewing how the norm was developed from the so-called
“humanitarian intervention”. 57
The authors gives a back ground on how the world order, characterized in the UN,
developed to maintain peace among member states, and to prevent or stop any armed
conflict that could occur between states. But the they continue to explain that the armed
conflict were developed and adjust itself to the new world order, through the occurring of
such conflict within the state borders, and that would make it a matter of internal affairs
were the UN cannot do anything about it, because of the sovereignty and non-interference
principles, which the UN was found to protect. This change in armed conflict nature had
force the UN to adjust its conflict resolution policies to preserve peace that it was
founded for, and not to breach the sovereignty and non-interference principles58
At the same time the author admits that one of the most challenging dimension of
R2P, and most difficult to implement conceptually and politically is the responsibility to
react, namely the use of the military force against a state with R2P situation to prevent or
halt a mass atrocities. And since the use of force is the last resort for extreme cases, the
question raised by the author is “What precisely entails an “extreme” case? And many
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other questions related to who should decide, when, where and how. Then he suggest six
threshold criteria, which should be considered by the decision maker/s to address this
challenge, and these are: just cause, legitimate intention, last resort, proportionality,
reasonable prospect, and legitimate authority.59
At the end the author concluded that the authority of such action should be rest at
the hand of UN Security Council, and if that body is for some reason is unable or
unwilling to authorize such action, then the member states could collectively call for an
emergency session of the UN General Assembly under Uniting for Peace resolution in
order to authorize such action. But finally, and according to the author, it is the
responsibility of the Great Powers at the UN to lead this way through their political
cooperation and commitment.60
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Conclusion&&
In the literature review above, the authors and the Secretary-General touched on
many different levels of who, where, when, and how the Responsibility to Protect should
be used to properly serve its noble human goal of protecting civilians from mass
atrocities of the specified crimes and violations. Only one thing, from my point of view,
was missing or have not been discussed enough, and that is who should monitor the
proper use of R2P in a given case?
The UN Secretary-General already noted in his fourth report on R2P, with regards
to charges of suing double standards when the UN reacts to R2P situations around the
world. That is why, in the same report, he calls for all UN organs, agencies, programs,
and funds, to apply the general principles of R2P on all states without any distinction.61
However, the problem remain that viewing the collective interest as the national interest,
as Mr. Annan described it, is still missing, and R2P is still advocated for and carried out
by states over another on the view of the national interest of the intervener, who is more
likely would one of the super powers of the UNSC permanent members.
It had been little done on the role or influence of the UN Security Council’s five
permanent members (P5), on the international efforts in responding to any R2P situation
whither by facilitating or hindering these efforts. The reason that I saw behind that is the
national interest that governs the foreign policy of the P5, and they prove that they cannot
adopt the concept of seeing the collective interest as the national interest, which was
described earlier by Kofi Annan, and that led to the abuse of R2P. For the chapters to be
follow in this thesis, I will concentrate on the role played by the United Nations Security
Council’s P5 in the use or the misuse of R2P, and I am going to take the cases of Libya,
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Syria, and Iraq as a study cases to compare and prove that the norm was misused in with
regard to R2P principles, and still is.
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Chapter&III&&
The&Case&of&Libya&
In February 2011, the people of Benghazi, an eastern regional city in Libya, went
out on a peaceful demonstration, demanding Colonel Muammar Al Gadhafi step down
from power, similarly to what happened in Egypt with Mubarak and in Tunisia with Ben
Ali. Within a short period of about nine months, the world saw the whole country sink
into a rapid civil war with international military intervention led by NATO, resulting in
the demonstrators and opposition winning and gaining full sovereignty over the country.
After the military intervention, a group of insurgent rebels captured the former dictator
Col. Muammar Al Gadhafi and carried out an illegal execution by shooting him to
death.62 Widespread speculation also circulated of the rebels’ inhumane and mistreatment
of the former Libyan dictator prior to his execution.
The revolution in Libya was not a sudden occurrence. There were many elements
that fostered the passion of the Libyan people against their former head of state, or
‘Brother Leader,’ as he wanted to be addressed by the Libyan people.63 The Arab Spring
wave of revolution and regime changes in the region surrounding Libya was a major
factor in bringing about its own revolution. The revolution in Tunisia to the west of Libya
(2010) and in Egypt to its east (2011) encouraged the people of Benghazi to demand their
own change.64
Other reasons for the Libyan uprising can be found behind the long-standing
regime of repression and economic hardship and inequalities. Benghazi and the rest of the
eastern region were largely suffering from Col. Al Gadhafi’s regime policies of economic
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negligence. Unlike the rest of the country, Col. Al Gadhafi doubted their loyalty due to
their religious ties to the Sanunssiya order and the old Kingdom.
However, the rest of the country was under the same level of repression, with only
a few differences in economic progress here and there. Libyans were fed up with the rule
of Col. Al Gadhafi and were determined to take him down, with or without the help of
the international community.
The events of the Libyan revolution rapidly escalated, unlike the other revolutions
that occurred in its region, in terms of time, level, and international attention and reaction.
In a matter of nine months, Libya was in the hands of its people and its forty-two years of
dictatorship were over in this short period of time. It was also the level of consolidation
of the Libyan people that was noteworthy and played an important role in the revolution
and reconciliation. Last but not least, the rapid and unprecedented international attention
and response is of notable mention. The utilization of the Responsibility to Protect (R2P)
in the case of Libya, which included the use of force to prevent mass atrocities, helped in
reducing the casualties among the civilian population. Thus the international community
responded to the violence in a timely and decisive manner.
The international response to the crisis in Libya renewed the hopes of the “never
again” R2P, the duty to protect civilians by the international community, and preventing
mass atrocities. However, since the protection of civilians in Libya has ended, there has
been an increase in civilian deaths due to the aftermath of regime change. Questions
regarding “responsibility while protecting” were raised by the president and government
of Brazil during the UN General Assembly debate in September 2011, and were included
in the UN Secretary-General’s (UNSG) fourth report. The debate focuses on: whether or
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not the international actors responsibly responded to the crisis in Libya in all its stages?
And whether or not R2P leads to regime change, as we saw in Libya? In the following
paragraphs I analyze both regional and international actions that were taken to end the
crisis in Libya. I will also examine whether or not there was any possibility that the
regional or international stakeholders could have acted differently or if there were any
mistakes that could have been avoided.

How the UN Security Council (UNSC) addressed R2P in the case of Libya?
Among many other humanitarian crises around the world, the Libyan crisis
brought to our attention the rapid result of regional and international cooperation and the
ability to respond and prevent the conflict from continuing further. Also it is worth noting
that according to the 2005 World Summit’s outcome document, Libya was an ideal crisis
where R2P could be properly applied. But was Libya the only case where R2P principles
could be applied?
To answer this question, I closely researched how the crisis was dealt with among
the stakeholders, especially among the UN Security Council members (since they were
the sole authorities), when they authorized the use of force in such a crisis, and how it
affected their strategic interests. I also looked at how other relevant regional parties
reacted to it, mainly those such as the African Union (AU) and the League of Arab States
(LAS). First of all, it is important to mention that the United Kingdom, France, and the
United States of America were the most seriously motivated UN member states to react
to the crisis. This was first evident in the French air attack on a Libyan tank column that
was headed to crush Benghazi rebels, just three hours before the official NATO campaign
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began. At that time the rapid French attack threatened the whole Alliance. The Italian
Prime Minister was very upset with the French attack.65 Second, all three countries as
permanent members of the UNSC, did not allow much time for diplomatic initiatives to
take place. The African Union (AU) had asked for the support of the Council members
and the UNSG in reaching a diplomatic solution in their letter on July 7th, 2011.66
Resolution 1973 (2011) called for a dialogue sponsored by the AU to try to reach a
peaceful solution, as found below.
Stresses the need to intensify efforts to find a solution to the crisis which
responds to the legitimate demands of the Libyan people and notes the
decisions of the Secretary-General to send his Special Envoy to Libya and
of the Peace and Security Council of the African Union to send its ad hoc
High Level Committee to Libya with the aim of facilitating dialogue to
lead to the political reforms necessary to find a peaceful and sustainable
solution67

The call for the use of force came from some of the members of the League of
Arab States (LAS), who urged the UN to react to protect the Libyan people from mass
atrocities. Arguably, that was also due to their national interests. For example, Col. Al
Gadhafi had always supported militant and rebellion groups all over the Arab world
wherever he found them, let alone the disrupting of all the formal Arab Summits during
the 2000s by him blowing smoke from his cigarette in the face of his neighbors, and
directing insults to the rulers of the Gulf countries. 68 He also practiced the same
disrespectful and disturbing acts at the 2009 UN General Assembly’s 64th session when
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he delivered a 1.15 hour-long speech while he was allocated a 10-minute time slot during
which he tore out pages of the UN Charter and threw it in face of the president of the
General Assembly.69 There were many previous disagreements that made the Gulf rulers
want Col. Muammar Al Gadhafi out of power at any given chance. That could also be
observed from how the Gulf countries responded quite differently through the League of
Arab States, to similar crises in Yemen, Egypt, and Bahrain.70
It was also, arguably, in the national interest of France, UK, and the US (referred
to as the P3, permanent members of the UNSC) to react the way they did in the UNSC.
For France, the Libyan intervention was a strategic step in its new foreign policy to reengage in the region and correct its pervious failure to ‘properly’ react in Tunisia.71
Migration movements expected from Libya to the European Union (EU) in general, and
France in particular, during the crisis could also have served as a priority interest for
France’s intervention. For the UK, there was no reason to make an intervention in Libya
one of Britain’s national interests, neither on the short or long term. However, and
according to the Whitehall report of 2012, it was quick and a welcomed success that
responded to many critics of David Cameron’s government, which had faced criticism
due to large expenditure cuts, mainly from the defense budget. The report shows that the
Libya intervention proved how the British military was prepared to carry out such a
mission, and was not negatively affected by the budget cuts.72
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The crisis in Libya was viewed as the ideal case of R2P, according to
international standards, but it was unfortunately not ideal. There are two reasons for this
argument: first, it was not given the required and requested amount of time for a peaceful
solution to take place, even though Col. Al Gadhafi was moving quickly against the
opposition, he did not allow time for a peaceful solution. Second, it ended with a regime
change, which was not part of the UNSC mandate. R2P, from the start, was aiming to end
mass atrocities, to protect civilians, to help states meet their responsibility to protect
populations and to do so by either peaceful or coercive measures; but R2P never
mentions regime change at all. Even the UNSC resolution 1973 did not mention regime
change in its paragraphs. According to the media coverage, it appears that Al Gadhafi at
any time could have negotiated a peaceful transition but refused any credible process.
However, UNSC documents suggest that the AU had been able to reach an agreement
with Col. Al Gadhafi, which will be addressed later in the thesis.
This leads us to two questions, 1) did the UN use double standards in the Libyan
case? 2) Was the norm of R2P misused in that case? The UNSG answered the first
question in his fourth report dated July 22nd, 2012, when he talked about lessons learned
from the Libya experience in page six of the report. The UNSG explained how each R2P
situation is distinct, and how all UN officials (including himself) should address that
distinction.
He explained these lessons in the following quotation:
-One. Each situation is distinct. The principles of the responsibility to
protect should be applied as consistently and uniformly as possible.
However, the choices of methods and tools employed in each situation
should be shaped by the circumstances on the ground and by informed
judgment of the likely consequences. As each situation is different, it
would be counterproductive to try to make the application of these
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principles appear identical in all situations.
- Two. Such distinctions may lead to charges of double standards and
selectivity. Perceptions matter. It is therefore essential that I apply these
principles consistently in my statements and actions, as should my Special
Advisers, the High Commissioner for Human Rights, and other ranking
United Nations officials. 73

In Libya, two learned lessons are of notable mention: first, the special application
of R2P principles in the case of Libya, which should be generally applied according to
the UNSG’s report; and second, the African Union’s initiative to try a peaceful solution
to the crisis, which was not given the required time and support. This would be clear in
the following quoted letter from the AU Permanent Observer to the UN to the President
of the Security Council:
I have been instructed by the Chairperson of the Commission of the
African Union, Jean Ping, to inform you that the African Union Ad Hoc
High-level Committee on Libya, established pursuant the communiqué of
the 265th meeting of the African Union Peace and Security Council, is
planning to travel to Tripoli tomorrow, Saturday, 19 March 2011, to meet
with the Libyan Authorities.
The Committee is also planning to travel to Benghazi on Monday, 21
March 2011.
The above-mentioned High-level Committee is composed of the Heads of
State of the Islamic Republic of Mauritania, the Republic of the Congo,
the Republic of Mali, the Republic of South Africa and the Republic of
Uganda, as well as the Chairperson of the African Union Commission.
Taking into account the adoption, by the Security Council, of resolution
1973 (2011), the African Union would like to make sure that this mission
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is carried out without any safety concerns.74
The quoted part of the letter above indicates that the AU wanted to act fast in
pursuant with paragraph (2) of the 1973 resolution to reach an agreement for a peaceful
dialogue and ceasefire in Libya before the military campaign began, but the French
government acted even faster when president Sarkozy declared the start of the aerial
operation 48 hours earlier. Furthermore, the US and the UN had informed the President
of Mauritania, who was part of the visiting Ad Hoc Committee, that there would be no
security guarantees for the intended visit to Libya by the Ad Hoc High-level
Committee.75
The only reason the AU voted in favor of resolution 1973 (2011) was because
they sought a political solution to the crisis with their role in it, which is evident by
knowing that it was the AU who presented and insisted on the inclusion of paragraph (2)
of the above-mentioned resolution.
Unlike the AU’s perspective of approaching the crisis, the League of Arab States
(LAS) saw the crisis form a different angle. When demonstrations broke out in Libya,
Col. Al Gadhafi started to threaten to use force coercively to deal with unarmed civilian
protestors. It was alarming for the LAS to take an emergency action, which they did, by
calling for an extraordinary session for the Council of the Arab League in (CAL), Cairo,
Egypt on March 12th, 2011. At that meeting the member states evaluated the situation in
Libya as a brutal massacre, and it decided that it must be prevented by all means. LAS
did not have the authority and capability to do so, because on the one hand, the 2005
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World Summit Outcome document, recognizes the Security Council as the only authority
to authorize interventions in other states with issues of R2P nature.76 On the other hand,
the LAS did not have the institutional or structural capability to do so. Thus, the (CAL)
adopted resolution 7360 (2011) called on the United Nations Security Council to enforce
a no-fly zone over Libya to protect civilians and civilian populated areas from Al
Gadhafi’s forces.
To call on the Security Council to bear its responsibilities towards the
deteriorating situation in Libya, and to take the necessary measures to
impose immediately a no-fly zone on Libyan military aviation, and to
establish safe areas in places exposed to shelling as a precautionary
measure that allows the protection of the Libyan people and foreign
nationals residing in Libya, while respecting the sovereignty and territorial
integrity of neighboring States,77

This shows that the two regional organizations, the AU and the LAS, were in
favor of UNSC resolution 1973 (2011), but from two different approaches and different
reasons.
Alex J. Bellamy has argued in his article “Libya and the Responsibility to Protect:
the Exception and the Norm,” that the UN reaction towards Libya proves that the norm is
practically accepted by the international community, thanks to the dedicated efforts made
by the UN Secretary-General Ban Ki-moon in further advancing the norm after its
adoption in World Summit of 2005.78 He gives credit to resolution 1973 (2011) by saying
that it was the first time the UNSC authorized the use of force for humanitarian
protection purposes. But the question here is: if it were really for humanitarian protection,!
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then why did it go further to end up with regime change? It could be over the years, he
had created an overwhelming number of enemies: i.e. Lockerby case, supporting rebel
movements in many different Arab and African countries, and his last disrupting speech
and tearing apart of the UN Charter at the 2009 UNGA General Debate.
Admitting that the military mission was not easy, it was possible for the NATO
air campaign to concentrate on the purpose of protecting civilians from the Libyan
regime’s forces until the regime was forced to accept a political solution and step down.
On April 29th, 2011, the African Union informed the UN Security Council of the positive
response they received from both sides in Libya. Surprisingly, the UNSG sent the abovementioned letter to the UNSC two weeks after, on May 16th, 2011. Both the NATO and
the UNSC members did not wait for that initiative or give it the time required, below is a
quote from the AU’s letter to UNSC:
We at the African Union feel encouraged to pursue our efforts in view of the
unconditional acceptance of the African Union road map by the Libyan
Government, and the commitment made by the Transitional National Council to
study our proposals in depth and provide a feedback. Indeed, after the
Committee’s two separate interactions with the delegation of the Libyan Arab
Jamahiriya and with the Transitional National Council in Addis Ababa, on 25
and 26 April 2011, it requested them to forward a document outlining their
respective positions on the conditions and modalities of the implementation of
the elements of the African Union road map.79

A previous example might have been used such as when the Coalition, led by the
US and UK, expelled the Iraqi Army out of Kuwait in 1991 and stopped right on the
border. Most of the observers expected a regime change in that war, especially given the
mass atrocities of Saddam Hussein’s regime against his own people, but the Coalition
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strictly followed their mandate of Security Council resolution 678 (1990), which
authorized member states to use all necessary means to “bring Iraq into compliance with
previous Security Council resolutions if it did not do so by January 15th 1991.”80 At that
time, they were fully capable of ousting Saddam Hussein’s regime but they did not, even
though there was full international awareness of humanitarian violations and suppression
in Iraq. Regime change was not the objective set by that mandate, and so was the case of
resolution 1973 (2011) in Libya.
The difference in Iraq in 1991 was that the Coalition would have lost the support
they had from Egypt and Saudi Arabia if they had removed Saddam, and the US feared a
break-up of Iraq that might weaken Iraq, vis-a-vis Iran. In the Libyan case neither the
LAS nor the AU supported Al Gadhafi. Still, that reason alone is not a legitimate cause to
pursue regime change while not mandated to do so.
Thomas G. Weiss also wrote a short article on “Ethics in International Affairs,”
but he was more precise about the use of force for civilian protection purposes. He
explained that it only becomes necessary when there is no other way to stop mass killings
of civilians, otherwise the use of force is considered to worsen situations not to solve
them, and thus is not welcomed. Weiss described the diplomatic efforts that led to the
intervention as a success, because diplomacy could gather the consensus wanted for
military intervention to stop mass atrocities. Moreover, his opinion regarding regime
change in Libya was to be considered as a “collateral benefit.”81
A lecture titled “Libya, Syria and R2P” delivered by Professor Michael Ignatieff
on September 12th, 2013, at the Global Center for R2P on the occasion of the Third
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Annual Gareth Evans lecture, focused on the issue of the meaning of R2P, and why the
norm is not supported as it needs to be, causing the reluctant application of it. The first
words of Prof. Ignatieff were that R2P means “the responsibility of citizens and states in
zones of safety is to protect fellow human beings in zones of danger especially from
‘tyrants.’ ” In this definition he acknowledged the protection mission is operated and
supported by leading states and citizens from the zone of safety.
By closely looking at the language used in drafting resolution 1973 (2011), it
appears that, despite the recognition by the Council of the regional efforts to solve the
conflict, it gives more credit and support to the League of Arab States than to the African
Union. This is bearing in mind that the AU member states are closer to the Libyan regime
than the LAS members, and some of the LAS members logistically supported the rebels
and were in favor of regime change efforts. That is evident in the effort of some of the
LAS members’ military participation in the air campaign without offering or supporting
any political solution. While on the other side the AU was, until the last moment and on
the highest level (i.e. Heads of State), trying to find a political solution and ceasefire.
For instance, in resolution 1973 (2011) the UNSC only took note of the March
10th communiqué of the Peace and Security Council of the African Union, without
mentioning why that Committee was established. While in the same text (res.1973) and
in a separate paragraph, the Council also took note of the March 12th decision of the
Council of the League of Arab States, but this time the text explained what the decision
was and what it asked for, which was the call for imposing a no-fly zone on Libyan
military aviation. The AU’s communiqué of establishing an Ad Hoc High Level
Committee was to negotiate a peaceful and political solution to end the crisis, but was not
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mentioned in the resolution’s introductory text, while on the other side the LAS’ call for
imposing a no-fly zone was clear on the text, which at the end required a military
intervention and the use of force.82
However, in paragraph 2, the resolution stressed the need to find a solution to the
crisis (without mentioning if it should be a peaceful or coercive one), and took note of the
role of the UN Secretary-General to send his special envoy to Libya and the AU’s
decision to send its Ad Hoc High Level Committee to Libya for the purpose of opening a
dialogue to peacefully end the crisis.83 The Whitehall report of 2012 indicates that this
language and the issue of humanitarian protection were used to gather as much support as
needed from the public and stakeholders to make the resolution pass in the UNSC.
By reading letters sent to the UNSC and UNSG from the African Union, NATO,
and later from the Libyan Transitional National Council (TNC), one can find further
evidence of the UN’s negligence of the idea of a peaceful solution to the crisis in Libya.
This can be found in the quotes below, from the two letters from the UN SecretaryGeneral addressed to the President of the UN Security Council. In both letters the UNSG
was transmitting letters he received from the AU and the TNC respectfully. The
difference though is that the first letter of the AU was transmitted 18 days after the day it
was received, despite its important content and the importance of the organization
sending it. While the second letter of the TNC was transmitted the following day with
further explanation made by the UNSG to the President of the UN Security Council that
the TNC is welcoming the UNSG’s intention to establish a United Nations support
mission in Libya, while the AU letter was merely a late mail delivery. The TNC was just
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recognized as an interim representative of the Libyan people and the AU is an actual
regional intergovernmental organization.
Letter dated 16 May 2011 from the Secretary-General addressed to
the President of the Security Council
I have the honour to transmit the attached communication dated 29 April
2011, which I have received from the Chairperson of the African Union
Commission, Mr. Jean Ping, forwarding the communiqué on the situation
in Libya adopted by the Peace and Security Council of the African Union
at its 275th meeting, held in Addis Ababa on 26 April 2011 (see annex).
I should be grateful if you would bring the present letter to the attention of
the members of the Security Council.84

Letter dated 15 September 2011 from the Secretary-General
addressed to the President of the Security Council
I have the honour to transmit the attached letter dated 14 September 2011
(see annex), from the Prime Minister of the National Transitional Council
of Libya, Mahmoud Jibril, seeking the assistance and support of the
United Nations and the international community in implementing the
plans of the Council for stabilizing and rebuilding the country.
The letter also welcomes my letter dated 7 September 2011 to the
President of the Security Council on the proposed United Nations
mandate, particularly my intention to establish a United Nations support
mission in Libya (S/2011/542).
I should be grateful if you would bring the present letter to the attention of
the members of the Security Council.85

When the NATO military air strikes started on March 19th, 2011, after Col. Al
Gadhafi delivered a speech when he announced that he was going to go house-to-house
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and kill all the rebels, the response to the crisis increased even more rapidly. The first
reaction and statement of the Arab League’s (former) Secretary-General Mr. Amr
Moussa were:
What has happened in Libya differs from the goal of imposing a no-fly
zone and what we want is the protection of civilians and not bombing
other civilians. From the start we requested only that a no-fly zone be set
up to protect Libyan civilians and avert any other developments or
additional measures.86
This statement was made on March 20th, 2011 only two days after the airstrikes
began. However, the League of Arab States did not provide any alternative solution when
it criticized NATO’s bombing. Clearly they did not understand that creating a no-fly zone
in a hostile environment meant literally to clear out any capabilities of the Al Gadhafi
regime to use any type of military air offence or defense.
From its point of view, the African Union viewed the NATO action as a fast and
unstoppable one that did not give the space or time needed for the peaceful solution to
take place, especially when five African Heads of State were able to negotiate a peace
deal with Col. Al Gadhafi. During the NATO campaign, the AU states were working
hard on the highest level to accomplish a political and peaceful solution to the crisis that
would participate in the peaceful part of resolution 1973 (2011). That is why the AU
believed that resolution 1973 (2011) was “largely abused in some specific respects.”87
South African representatives at the UNSC also accused the leading nations of the United
States, France and the United Kingdom (P3) at the Council for selectively implementing
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the provisions that were in favor of their sole interests, and ignoring others that
acknowledged the AU peace initiative.88
We at the African Union feel encouraged to pursue our efforts in view of
the unconditional acceptance of the African Union road map by the
Libyan Government, and the commitment made by the Transitional
National Council to study our proposals in depth and provide a feedback.89
Reiterates its full support for the work of the Ad Hoc Committee, which is
appropriately placed to facilitate the early resolution of the crisis in
Libya.90

The African Union had played an important role in enabling the resolution to
pass. There were three African states as non-permanent members of the UN Security
Council at that time and if they abstained or voted against the resolution, it would never
have passed. The reason they voted in favor was to stop the atrocities, and to create an
environment for a peaceful solution, but not for regime change. The AU argument is
grounded in the outcome document of 2005, the relevant UNSG’s R2P reports, and the
ICISS report. The AU understood that the use of force would be used as a deterrent to
force Al Gadhafi’s regime to stop killing civilians and resume the state’s responsibility to
protect, which did not mention regime change. Alex De Waal’s article in the journal
International Affairs (2013) implies that the main three Western powers (United States,
France, and the United Kingdom) as the Security Council (P3) who led the military
campaign, were determined to pursue a regime change in Libya when they drafted
resolution 1973 (2011). He also implies that they drafted it within the R2P framework so
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that they could hold and continue to keep international consensus to support the military
intervention in Libya. The P3 knew that the resolution would not pass and that consensus
would not last if they put ‘regime change’ within the text of the above-mentioned
resolution.91
Moreover, De Waal accused the political leaders of the P3 of lying to the other
member states to get their approval. He states that they all knew what it meant to enforce
a no-fly zone militarily. It was an act of war that would only end with regime change. It is
also evident that neither the United States nor the United Nations presented a plan for a
negotiated political solution, and never gave support to suggest one (i.e. the AU
initiative). Even the media in these three Western countries was supportive and, more or
less, promoted the idea of regime change, and gave a negative picture to undermine the
AU’s peaceful approach. The media mentioned the LAS’ call for intervention but never
announced the AU plan for peaceful solution, which was part of resolution 1973 (2011).92
The AU’s major missed opportunity was that it did not carry out a public
campaign for its diplomatic initiative. Many nations were using different media channels
to influence international opinion, which the AU could also have done. They could have
used the international press to inform key actors, public opinion and other concerned nongovernment organizations (NGOs). Even if that effort had failed, it still might have
informed the public that there were two sides to the story, not only one. For example, the
Ad Hoc Committee managed to meet in Mauritania on March 19th, 2011, and decided to
visit Libya the next day to meet with Col. Al Gadhafi and the opposition to open a
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
91
92

!

De Waal, Alex, ‘African roles in the Libyan conflict of 2011’, International Affairs 89: 2, (2013) 365-379, p 369
Ibid p369.

55!

!
dialogue on a political solution. President Sarkozy of France criticized that meeting and
considered that it would slow down their efforts to stop the atrocities. Even the UNSC
informed the AU that it took note of their visit to Libya but the safety of the AU
delegation could not be guaranteed, and it was postponed to April 2011.93
Another weakness of the AU position was its internal divisions. Most of the AU
countries wanted Col. Al Gadhafi to step down, except for the few who share their
borders with Libya because they feared the spillover of the conflict would affect their
own countries. At the same time, those countries that wanted Al Gadhafi out of power
were not clear about it, and did not draft it clearly to the AU Ad Hoc Committee on
Libya. There were vague talks here and there about which country would accept Col. Al
Gadhafi if he would step down, and some talks suggested having him retire in one of
Libya’s cities with African protection. Even when the Ad Hoc Committee called for the
immediate end of all forms of hostilities and setting up a monitoring mechanism for that
purpose, they did not agree on whose forces should be there to monitor the ceasefire. This
was mainly because the AU did not have the capacity to do so. However, they agreed to
have UN Peacekeepers in Libya, but even then the question arose of who would
contribute troops on the ground in such a hostile environment.
All of those divisions among the AU members simply encouraged Western
powers to ignore the AU initiative, and not to give it the support and attention it actually
needed. But even with that in mind, it should not have been considered a green light for
regime change, as the P3 thought. No matter how weak the AU consensus was, it should
not have been taken as an excuse to replace or extend a civilian protection mandate into a
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mandate for regime change.
The League of Arab States had a different vision for Libya. From the meetings of
the Arab Group at the United Nations, it was clear from the beginning and through all of
the plenary meetings of the Group at the UN headquarters, that the LAS was determined
to oust Al Gadhafi from power. In it’s meeting on March 11th, 2011, the Arab Group
invited the Permanent Representatives of both Hungary and Portugal to discuss, among
many joint issues, the Libyan crisis in particular. In his comment on the situation in
Libya, when asked if the UNSC discussed any military options or the no-fly zone, the
Permanent Representative of Portugal said that the UNSC gradually dealt with the
situation in Libya, as a step-by-step process, which started from a press statement and
condemnation to the first SC resolution 1970 against Col. Al Gadhafi’s regime, he said
that “political problems needs political solutions to resolve it, but not a military one.”94
He also made it clear that any military intervention by NATO would be limited to
an aerial campaign. And for the no-fly zone idea, he commented that the UNSC did not
discuss this option yet, and this would need more logistical and military efforts to be
implemented. “The rules of engagement in such a type of military action are even more
complicated. It would also require that all ground defenses of the Libyan regime must be
destroyed.”95 However, he also mentioned that the situation in Libya could take months
or a year before the Al Gadhafi regime falls, and that there may be a civil war during this
time. The Permanent Representative of Hungary delivered a message from his
government to the Arab Group, and he said that the events going on in the Middle East
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were a sign of a big change that was going to take place, and it would affect the whole
region for decades to come.
At the end of the Arab Group meeting of March 11, 2011, the Representative of
Egypt informed the Presidency that the Libyan Foreign Minister sent a letter to the
UNSG informing him that the mission of the recent Permanent Representative of Libya
and his Deputy had ended and that the Government of Libya would appoint a new
Ambassador/Head of Mission for the position soon. The UNSG received the letter and
transferred it to the credentials committee to reserve it until further notice. The Egyptian
Representative further explained that there was a previous agreement between the UNSG
and the US for the occurrence of such an event, and that the US would not grant a visa for
the new Libyan Representative until the crisis ended.96
There is no doubt that R2P was successfully used as a protective tool to prevent
mass atrocities among civilians, but at the same time it seems that it was also misused by
the P3 at the UN Security Council in order to serve and achieve more narrow national
interests, which makes it less credible for the international community to endorse or reach
consensus on future events. Maybe the crisis in Syria, which will be discussed in the next
chapter, could serve as an example of the difficulties of such a consensus.
The AU did not get any of the support or time it requested from either the UNSG
or the UNSC. It appears that in both situations the UN misused the norm when
implementing UNSC resolution 1973 (2011). This then led to regime change in the name
of civilian protection. The UN Security Council can be accused of using a double
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standard. Because on the one hand, and according to the UNSG reports, the UN
intervened under R2P principles in the case of Libya, and on the other hand, it did not
intervene in other cases (i.e. Iraq, South Ossetia, or even in Syria). In addition, the role of
regional arrangements was written into res.1973 (2011) and was critical to the UN. Then
why did the UNSG and UNSC not give the time and support needed for the AU’s
initiative to peacefully end and prevent the crisis from getting worse? Furthermore, they
did respond to calls from the LAS and some European member states for a no-fly zone
and its implementation by coercive measures.
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Chapter&IV&
The&case&of&Syria&
In Syria, the development of the crisis was similar to the crisis in Libya and other
Arab countries. However, the response of the international community and the region was
quite different. In March 2011, a month after the crisis took place in Libya, about 200
Syrians followed their counterparts in Libya to peacefully demonstrate. It started as a
peaceful civil demonstration, with the people demanding that the government release
political prisoners and demanding basic freedoms of speech, press, and political
participation in their country.
The first response by the Syrian government was a brutal crackdown on the
peaceful, unarmed demonstrators, killing tens of them, preventing those who were injured
from being hospitalized, and detaining injured ones who managed to get to a hospital, as
suspects, who, in turn, faced even more ill treatment and torture in the government
detention centers all across the country. Moreover, the government-backed and sponsored
militia (Locally known as ‘Shabiha’) violently used their heavy arms to suppress civilian
protesters, and even used artillery to shell different cities. As for the Syrian President
Bashar al Assad, he refused to respond to the demands of his people or even halt the
military crackdown of his government on the protestors, which later were reported to
shell civilian populated areas. 97
The Assad regime kept denying that war crimes and crimes against humanity
were committed against civilians in Syria, and described that the government forces were
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fighting ‘terrorist activities’ in certain parts of Syria. Moreover, the regime also kept
denying UN and other NGOs access to provide humanitarian aid and basic services, to
populations in the affected areas undergoing military operations.
A third year has almost closed on the crisis in Syria with no genuine action to
protect the civilian suffering, almost no light of hope to end the bloody civil war there,
that took over 100,000 civilian lives and forced millions to flee the country. An uprising
that started as a peaceful demonstration turned into armed groups fighting against brutal
government security and armed forces. Syria has not carried out its responsibility as a
sovereign government to protect its population. These armed groups took different forms
as the revolution developed. Some of these groups were affiliated with the political entity
that was formed by the opposition themselves and formed what later was known as the
Free Syrian Army (FSA). These groups were basically well-organized and constitute
among its members many Syrian military officers and soldiers who decided to defect
from the regime’s army and join the opposition.
Others decided to align with Al Qaida terrorist organization and form their own
Jihadist arm in the country (i.e. Al Nusrra Front (ANF) and Islamic States in Iraq and
Sham, (‘Sham’ here is an ancient name for Syria) (ISIS). Those are mostly independent
from other armed opposition groups and their goal is different, which is to form an
Islamic state in Syria that is governed by Sharia (Islamic laws).
The first group however, had the goal of forming a free and secular government,
created by the participation of the Syrian people in a free general election and to replace
the Assad dictatorship.
!
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R2P&and&the&Syrian&crisis&
A closer look at the literature written about R2P norms from its very beginning
until recent days, will show us with no doubt that the crisis in Syria made a perfect
scenario for the application of R2P in all its stages and levels. It is important to note that
the Syrian crisis is much different from Libya and other Arab crises from a geopolitical
point of view and the involvement of key players. As for geography, Syria’s location at
the Mediterranean, neighboring Israel and within the sphere of Russian interests, alone
make resolving the crisis even more complicated. Also, key players are represented in its
neighborhood. A strategic ally, such as Turkey is the most important player due to its
regional leadership and the influence of the Muslim Brotherhood. Israel comes next as a
neighbor, which has lately launched limited attacks against Syria. Then Russia and Iran
emerge as the most important strategic allies of the Syrian government. Each of those key
players has its own interest in keeping or ousting the Assad regime, which was not the
case with Libya, as was described earlier.
First, the current Syrian regime not only failed to protect civilians within the
Syrian territory, but there is evidence that the same regime was participating in
committing crimes and other violations against Syrian civilians from the beginning.
Second, the total size of casualties among civilians during the approximate three year
crisis, has escalated to alarming numbers in terms of R2P, human rights and humanitarian
law. In addition Assad’s regime continues to deny humanitarian assistance to reach those
victims and the large numbers of internally displaced persons. Refugees have flowed into
neighboring countries, now reaching millions.
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If we go back to the report of the ICISS and its criteria for “Just cause”, we will
find large-scale of civilian casualties, and a government that is both unwilling and unable
to protect its population from atrocities.98 Moreover, looking at the crisis through the lens
of the 2005 World Summit outcome document also proves that this is a case that the
world agreed upon would require intervention that the international community should
take action according to the commitment made in that document. 99 All the criteria
mentioned above should be, in theory, more than enough to trigger the R2P alarm in the
region and international community. However, the response was disappointing and the
UN has been accused of using double standards in responding to the crisis in Syria.
According to Alex Bellamy, the crisis in Syria shows state failure to protect the
fundamental rights of its people; the regime in Syria was and still is the perpetrator of the
violation of these rights. It is also, by Bellamy’s definition, the government of Syria that
caused the breakout of the conflict in Syria.100 The crisis in Syria also reflects Ramesh
Thakur’s vision of how the international community is characterized by the UN failure to
act in many humanitarian crises because the UN promises more than it can deliver.
Sovereignty should be as much a responsibility.101 It is also notable that the five UNSG
reports were not very useful to prevent, halt or properly address the crisis in Syria within
the scope of R2P.
Rama Mani and Thomas G. Weiss explain the crisis in their book titled
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Responsibility to Protect: Cultural Perspective in the Global South. The authors describe
how the divine gives his power to the kings only to bring justice to the poor and when
rulers fail to do this, people have the right to topple a ruler in order to bring back
justice.102

Regional&response&to&the&crisis&in&Syria&
It is important to mention that the crisis in Syria has been considered the largest
humanitarian crisis in 2013, in terms of refugees and human rights violations. Over 6.8
million refugees, most of whom are internally displaced, and an estimate number of 1.5
million distributed in Jordan, Lebanon, Turkey, Iraq and Egypt have had to leave their
homes. This is likely to be a greater number according to the United Nations High
Commission for Refugees (UNHCR) because they said not all Syrian refugees come
forward to register in host countries.103 Unlike Libya, Syria’s regime, despite the fact of
being the perpetrator of human rights violations and crimes, also participated in one of
the largest humanitarian assistance plans in recent history.104 At the same time, the UN
and other humanitarian organizations officials have accused the Syrian regime of denying
humanitarian assistance to many affected areas.

The League of Arab States (LAS) first responded to the crisis in June 2011, when
its Secretary General Mr. Amr Moussa publicly criticized the Syrian government’s
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crackdown on protestors. 105 It supported the demands of the Syrian people, then
suspended the Syrian regime from the League meetings and later its membership in
November 2011.106 One might think that the LAS would react similarly as it did with the
crisis of Libya, but it did not, because, as was described by Mr. Moussa, “their views
differ” towards the Syrian crisis.107 Mr. Moussa’s successor, Mr. Nabil el Araby was
even more criticized and released a tougher statement on the situation in Syria on August
6, 2011, expressing the League’s growing concerns regarding the escalating military
operations against unarmed civilians. He also urged the Syrian government to respond
positively to the legitimate demands of the Syrian people represented by political reform,
freedom, and the release of political prisoners before its too late.108
The first official response by the LAS took place on August 28, 2011, at the
urgent meeting of the LAS foreign ministers in Cairo. The foreign ministers asked the
League’s Secretary-General to carry out a mission to Damascus and transmit the Arab
initiative to resolve the crisis to the Syrian regime. There were no further details about the
initiative, but some sources learned that it called for immediate halt of the security and
military campaign against civilians, to execute political reforms, release political
prisoners, and the immediate withdrawal of the armed forces from the cities.109 However,
the mission was later postponed.110 Another ministerial meeting was called in September
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2011 in Cairo; Sheikh Hamad Al Thani the foreign minister of Qatar who headed the
meeting declared:
We are keen to protect the unity of Syria, prevent foreign interference,
stop the bloodshed and violent acts in addition to the army withdrawal
from all the Syrian cities soon. I wish from the bottom of my heart a
dialogue will be established to achieve the ambitions of the Syrian
people.111
At the same meeting the League agreed on a 13-point peace plan to end the
violence in Syria and to start political reform.112
The Syrian government announced its acceptance of the LAS Plan of Action of
November 2, 2011, which called for an immediate and comprehensive cease-fire,
withdrawal of the army from Syrian cities, the release of prisoners, and to start a national
dialogue.113 At the end of November, Syria failed to fulfill its commitment. Although the
plan was still supported by the UN General Assembly resolution 176 of December 2011.
As a result of its failure, Syria’s membership was suspended from the Arab League. In
addition the League decided to impose economic sanctions and a travel ban on senior
Syrian officials. The League also called on member states to withdraw their ambassadors
from Damascus. All members accepted to implement those sanctions except for two of
Syria’s neighbors, Iraq and Lebanon. 114
The Syrian government later signed in December 2011 an agreement with the
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League fearing international attention to the crisis. The agreement allows an Arab
observer team of 170 observers to travel to Damascus to reach an end to the crisis
through monitoring different locations in the country that were known for increased use
of violence and human rights violations that resulted from the government crackdown.115
But the Syrian regime demanded the team to be under government protection and
restricted it from visiting sensitive military sites.116 The mission was mandated for a onemonth time frame and could be renewed if both sides agreed. However, it failed to
complete its mission because of the continuing deterioration of the security situation in
Syria, as stated by el Araby, the LAS Secretary General, who also said that he would take
the peace plan initiative to the UN Security Council (UNSC). 117
Before the mission was withdrawn, the League presented on January 22, 2012, a
second peace plan to the Syrian regime and asked the UNSC to support it. That plan
included: Al Assad to transfer power to his deputy, forms a national unity government,
and hold early general elections. The plan was accepted only by the Syrian opposition
represented by the Syrian National Council (SNC) and rejected by the Syrian
government. 118 The League decided to refer the crisis to the UNSC and asked for the
adoption of a resolution that included its peace plan, after this failure to establish an
agreed solution to the crisis with the Syrian regime. That was the first international
referral of the crisis from the LAS. That suggested resolution though was vetoed later by
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Russia and China. 119
This LAS response shows us how the Syrian crisis differentiates from the Libya
case, mainly in how long it took the LAS to refer the matter to the UNSC with a soft
peaceful resolution proposal. This could be also observed as another different approach
from the one used to respond to Libya. It indicates the LAS was not eager for
international intervention, but now looking back regrets this delay.

The&international&response&to&the&crisis&
The crisis in Syria gained the attention of the international community
immediately. It is important to note that the United Nations Human Rights Council
(UNHRC) was the first international actor to respond to the Syrian crisis. Only a month
after the demonstrations started in Syria, the Council held its first special session on the
humanitarian situation in Syria, and that was by a request from the US representative,
dated on April 27, 2011. 120 This early response led by the US through the UNHRC gives
evidence that the US and the rest of the UNSC permanent members are not on the same
page regarding the crisis in Syria. Otherwise, why did the US not request for such a
special session to be held by the UNSC, which can have a more effective outcome than
the UNHRC?
In the above-mentioned session the UNHRC adopted its first resolution S-16/1.
The resolution in its first paragraph acknowledged the peaceful nature of the Syrian
demonstrators, and acknowledged and condemned the brutal response by the Syrian
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authorities, as follows:
Unequivocally condemns the use of lethal violence against peaceful
protesters by the Syrian authorities and the hindrance of access to medical
treatment, urges the Government of the Syrian Arab Republic to
immediately put an end to all human rights violations, protect its
population and respect fully all human rights and fundamental freedoms,
including freedom of expression and freedom of assembly, and also urges
the authorities to allow access to the Internet and telecommunications
networks and to lift censorship on reporting, including by allowing
appropriate access by foreign journalists.121
The resolution in its seventh paragraph also called for the dispatch of a factfinding mission to “investigate all alleged violations of international human rights law
and to establish the facts and circumstances of such violations and of the crimes
perpetrated.”122 The mission was later denied access to Syria. During that time, the Syrian
government was applying for UNHRC membership. However, due to pressure on the UN
by many human rights groups to reject Syria’s application, it was moved down on from
the candidates’ list.123
The call to the Syrian government to grant entry to the fact-finding mission was
renewed by the HRC during its 17th regular session in June 2011. A preliminary report of
the High Commissioner for Human Rights was presented in the above-mentioned session.
The report reaffirms the urgent need for the fact-finding mission to perform its mandated
task in Syria. The mission was again refused entry to Syria. However, it published its
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report on August 18, 2011. On page 13 of that report the mission found many patterns of
human rights violation that could amount to crimes against humanity. The report stated
the following:
The Mission found a pattern of human rights violations that constitutes
widespread or systematic attacks against the civilian population, which
may amount to crimes against humanity as provided for in article 7 of the
Rome Statute of the International Criminal Court.124
On August 22, 2011 the UNHRC held its second special session on Syria and
passed a resolution that condemned the Syrian government. The UNHRC held a further
two special sessions on the Syrian crisis in December 2011, and June 2012. In both the
Council passed resolutions that condemned the Syrian government. Russia and China
voted against all of these resolutions.125
At the special session of August 2011 the UNHRC established the Independent
International Commission of Inquiry on the Syria Arab Republic. The Commission was
mandated to investigate all alleged violations of international human rights law
committed in Syria, and also mandated finding the root causes and circumstances that led
to the violations and crimes committed. And where possible, identify those responsible
for it.126 The Commission stated in its report of February 2012 that:

The Government has manifestly failed in its responsibility to protect its
people. Since November 2011, its forces have committed more
widespread, systematic and gross human rights violations. Anti!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
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Government groups have also committed abuses, although not comparable
in scale and organization to those carried out by the State.127
Mentioning the human rights violations committed by both sides indicates the
neutrality of the Commission’s work in monitoring human rights violations.
At the main headquarters of the UN in New York, five months passed before it
had its first soft response to the crisis in Syria. There were six occasions where the UNSC
addressed the crisis in Syria. Among these six, three resolutions were adopted. The
UNSC was not acting under chapter VII of the UN Charter and the resolutions did not
impose any serious obligations like economic sanctions or no-fly zones, as in Libya. On
August 3, 2011, the United Nations Security Council adopted its first Presidential
statement that addressed the crisis in Syria. The council members agreed to express their
concerns about the widespread violence there. The Presidential statement is legally less
binding then a resolution, and it came after the Council had failed to adopt a suggested
resolution. Here are some of its paragraphs:
The Security Council expresses its grave concern at the
deteriorating situation in Syria, and expresses profound regret at
the death of many hundreds of people.
The Security Council condemns the widespread violations of
human rights and the use of force against civilians by the Syrian
authorities.
The Security Council calls for an immediate end to all violence
and urges all sides to act with utmost restraint, and to refrain from
reprisals, including attacks against state institutions.128
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The statement did condemn the violations of human rights committed by the
Syrian authorities, however, in another paragraph it equalizes the regime with the civilian
protestors by “urging all sides to act with utmost restraint …etc.”. The protestors here
were civilians defending themselves from the government crackdown, and according to
all observers, including the United Nations Human Rights Council (UNHRC), they did
not start or want to start the violence. Amnesty International described the statement as
follow:
After more than four months of violent crackdown on
predominantly peaceful dissent in Syria, it is deeply disappointing that the
best the Security Council can come up with, is a limp statement that is not
legally binding and does not refer the situation to the International
Criminal Court.129

In February 2012, the General Assembly in cooperation with the League of Arab
States adopted its 253 resolution that appointed Mr. Kofi Annan as the Joint Special
Envoy for the United Nations and the League of Arab States.130 The UNSC followed the
above-mentioned resolution by a second Presidential statement on March 21, 2012, in
which the Council welcomed and supported the GA and LAS joint efforts to find a
peaceful solution to the crisis in Syria.131
The Security Council welcomes the appointment of Joint Special Envoy
for the United Nations and the League of Arab States, Kofi Annan,
following the General Assembly resolution A/RES/66/253 of 16 February
2012 and relevant resolutions of the League of Arab States.132
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Mr. Annan traveled to Syria on March 10, 2012, and upon his meeting with
Syrian President Bashar Al Assad the same day he presented a six-point proposal to end
the ongoing civil conflict. The Syrian government accepted the proposal by March 27,
2012.133 The UNSC members agreed on the Envoy’s suggested plan and annexed it to the
UNSC’s resolution 2042 of April 14, 2012. Seven days later the UNSC also adopted
another resolution 2043 (2012 that created the United Nations Supervision Mission in
Syria, under military command and 300 unarmed observers, to monitor the
implementation of the Special Envoy’s proposal.134 The six-point proposal was:
(1) commit to work with the Envoy in an inclusive Syrian-led political
process to address the legitimate aspirations and concerns of the Syrian
people, and, to this end, commit to appoint an empowered interlocutor
when invited to do so by the Envoy;
(2) commit to stop the fighting and achieve urgently an effective United
Nations supervised cessation of armed violence in all its forms by all
parties to protect civilians and stabilize the country;
To this end, the Syrian government should immediately cease troop
movements towards, and end the use of heavy weapons in, population
centres, and begin pullback of military concentrations in and around
population centres;
As these actions are being taken on the ground, the Syrian government
should work with the Envoy to bring about a sustained cessation of armed
violence in all its forms by all parties with an effective United Nations
supervision mechanism.
Similar commitments would be sought by the Envoy from the opposition
and all relevant elements to stop the fighting and work with him to bring
about a sustained cessation of armed violence in all its forms by all parties
with an effective United Nations supervision mechanism;
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(3) ensure timely provision of humanitarian assistance to all areas affected
by the fighting, and to this end, as immediate steps, to accept and
implement a daily two hour humanitarian pause and to coordinate exact
time and modalities of the daily pause through an efficient mechanism,
including at local level;
(4) intensify the pace and scale of release of arbitrarily detained persons,
including especially vulnerable categories of persons, and persons
involved in peaceful political activities, provide without delay through
appropriate channels a list of all places in which such persons are being
detained, immediately begin organizing access to such locations and
through appropriate channels respond promptly to all written requests for
information, access or release regarding such persons;
(5) ensure freedom of movement throughout the country for journalists
and a non-discriminatory visa policy for them;
(6) respect freedom of association and the right to demonstrate peacefully
as legally guaranteed.
The ceasefire took place on April 12, 2012, but was not respected afterward by
either side, as stated later by the UN Under-Secretary-General for Peacekeeping
Operations.135 On June 4, 2012, the Free Syrian Army declared that they were no longer
going to observe a ceasefire. This came after the Houla massacre on May 25, 2012, when
108 people were killed mostly in house-to-house executions, by a pro-regime militia, and
the UNSC blamed the Syrian government.136
The Western countries, as a response to the regime-committed massacre in the
Syrian village of Houla and to put diplomatic pressure on the Syrian regime to abide by
the UN ceasefire, adopted diplomatic expulsion measurements, which began with the
Government of Australia on May 29, 2012. Australia decided on the expulsion of two
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senior Syrian diplomats from Canberra, and similar steps were taken by the U.S., U.K.
and other European countries.137
On July 19, 2012, Russia and China vetoed a UNSC draft resolution that would
impose economic sanctions on the Syrian regime for not complying with Mr. Annan’s
six-point plan.138 This was also connected to President Al Assad’s speech when he
addressed the Syrian parliament justifying his regime’s brutal crackdown on protestors
and preparing Syrians for more to come.139
Fear that the UNSMIS mission and the six-point plan would fail, Mr. Annan, as
his last attempt to make his plan work, formed a UN backed ‘Action Group on Syria’.
This group included the five permanent members of the Security Council, Turkey, Iraq
(as the chair of the LAS), Kuwait (as the chair of the foreign ministerial committee of the
LAS), and Qatar (as the chair of the follow up committee of the LAS). The main purpose
of the Group was to hold a multilateral conference among the stakeholders to agree on
guidelines and principles on a Syrian-led political transition that could represent most of
the Syrian people’s desire for change.140 Russia and the United States argued over the
scope of the group and the transition process. The U.S. wanted to have a meeting without
inviting Iran, because the U.S. and other Western states believed that Iran would only
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
137

Harris, Marty, “International Response to the Syrian uprising: March 2011-June 2012”, Parliament of Australia,
July 13, 2012, accessed on Jan 13, 2014,
http://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/BN/20122013/SyrianUprising?print=1#_ftn31 p6
138
Gladstone, Rick, ‘Friction at the U.N. as Russia and China Veto Another Resolution on Syria Sanctions’, NYTimes,
July 19, 2012, accessed on Jan 22, 2014, http://www.nytimes.com/2012/07/20/world/middleeast/russia-and-china-vetoun-sanctions-against-syria.html
139
Marrouch, Rima, McDonnell, Patrick, ‘Syria’s President Bashar Assad denies role in massacre’, Lose Anglos
Times, June 4, 2012, accessed on Jan 20, 2014, http://articles.latimes.com/2012/jun/04/world/la-fg-syria-assad20120604
140
Harris, Marty, “International Response to the Syrian uprising: March 2011-June 2012”, Parliament of Australia,
July 13, 2012, accessed on Jan 13, 2014,
http://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/BN/20122013/SyrianUprising?print=1#_ftn31 p6

!

75!

!
participate in prolonging Assad’s power as long as possible. The U.S. also wanted a
transition with no role for Assad in it, and to bring regime change as soon as possible.
Russia wanted to have Iran in the meeting and did not have a clear view about how the
transition process should look like. 141
On June 30, 2012, without the participation of Iran, the group met in Geneva and
at the end of the meeting an agreed communiqué was released that was later known as the
Geneva communiqué, which called for all parties to the conflict to immediately recommit to ceasefire and implement the six-point plan without waiting for others to do so.
It also called on the Syrian government for the immediate access of humanitarian aid and
personnel to the affected areas. The most important point of that communiqué was
paragraph 4 that reads:

To secure these common objectives, the Action Group members (i)
identified steps and measures by the parties to secure full implementation
of the six-point plan and Security Council resolutions 2042 and 2043,
including an immediate cessation of violence in all its forms; (ii) agreed
on guidelines and principles for a political transition that meets the
legitimate aspirations of the Syrian people; and (iii) agreed on actions they
would take to implement the above in support of the Joint Special Envoy’s
efforts to facilitate a Syrian-led political process. They are convinced that
this can encourage and support progress on the ground and will help to
facilitate and support a Syrian-led transition.142
Point ii of the above paragraph stated agreed guidelines and principles for a
political transaction process. This transition should produce a governing body with full
executive power, and it may include members from the current government, opposition
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and other groups, and shall be formed on the basis of mutual consent.143 The U.S. viewed
this process to lead to a regime change and to end Assad’s era. The Russian insisted that
there was nothing in the communiqué that referred to any regime change or that the
transition process should be without the participation of the current regime. It is also
notable that paragraph 7-12 came to support and ensure the essential role of the Action
Group members in the process, which means that the P5 still had to agree among each
other and with the Syrians from the regime and opposition on every step down the
road.144
On August 2, 2012, Mr. Annan announced his resignation as a Special Envoy
after months of refusing to comply with his peace plan by both sides in Syria. Before that
the team of observers also suspended their missions for security concerns in June 2012.145
Mr. Annan blamed both sides for not being willing to compromise, he also blamed the
five permanent members of the Security Council for letting their partial interest in taking
sides in Syria’s conflict from reaching a peaceful solution to the crisis.146 He said, "As an
envoy, I can't want peace more than the protagonists, more than the Security Council."147
The UN Secretary-General, along with the Secretary-General of the LAS,
announced on August 17, 2012 the appointment of Mr. Lakhdar Brahimi as Mr. Annan’s
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successor for the post of Arab League-United Nations Special Envoy for Syria.148 It was
said that the international community and the Security Council along with other
stakeholders are unified to end suffering in Syria, and they all promote peaceful
resolution to the conflict there.149 However, facts on the ground prove that the UNSC
members are to blame being disunited on how to end the long suffering of the Syrian
people.
Mr. Brahimi started his mission right a way by visiting Cairo, Damascus and
other key capitals, and met with the opposition leaders to discuss the best way to resolve
the crisis in Syria. He reported back to the UNSG and UNSC in an effort to identify the
best choice approach that could peacefully solve the crisis in Syria. His mission took the
Geneva communiqué of June 30, 2012, as the base for any forthcoming negotiated peace
deal, which was agreed on by all parties to the conflict including the UNSC P5. Brahimi
spent most of 2013 trying to negotiate an agreement among key actors to meet again in
Geneva on the basis mentioned above, and that is a long time during which the
humanitarian situation continues to deteriorate dramatically. One third of the Syrian
people are in urgent need of humanitarian assistance. By September 19, 2013, there were
about five million internally displaced Syrians and most of them were unable or
unwilling to leave the country. Another two million left the country to neighboring
Turkey, Jordan, Lebanon, Iraq, and Egypt. 150
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That humanitarian crisis was a result of both, the government and the opposition’s
mistreatment, and failure to follow the rules of engagement according to relative
international treaties and conventions. On the opposition’s side, the picture was even
unclear than ever before. There are as many as 1200 fighting groups that are not unified
under one command, and working towards their own agenda, which makes it more
difficult later for Mr. Brahimi to bring them to the negotiating table as one unified
group.151 Even those who were unified abroad in Turkey or Syria did not really have any
real control over the armed fighters inside Syria.152
On the regime’s side, this was an advantage for them on the ground since this
blurred relation among the opposition themselves gives the regime the time needed to
push its military forces harder to regain the territories that were lost earlier in the
uprising. The regime was very brutal on civilians. The regime also politically exploited
these differences between the opposition, by stating to the international community that
the regime is fighting terrorism not the political opposition as being pictured. Of course,
Russia, China and Iran support that approach. The HRC in Geneva along with other
human rights organizations and activists describe the crisis in Syria as one of the world’s
greatest in recent history.153
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The&use&of&Chemical&Weapons&in&the&Syrian&conflict&
On August 21, 2013, rockets with chemical warheads attacked the Damascus
suburb of Ghouta. Unlike other alleged chemical attacks, this was the first documented
and certified chemical attack, which took place in Syria. All states concerned with the
civil conflict in Syria condemned the attack, the U.S. President in particular. Other
Western allies were put to the test by this attack, as they stated earlier during the conflict
that using chemical weapons by the Syrian regime would be a red line.
As mentioned above, there were about 14 occasions of alleged chemical weapons
used during 2012. The Syrian regime formally requested from the UNSG, in March 2013,
to investigate the possible use of chemical weapons in Syria.154 The UNSG responded to
the Syrian request by launching an independent investigation mission to look into the
matter, as it is within his mandate to do so, according to relative General Assembly and
Security Council resolutions if a member state brings such subject to his attention. A
team of experts was formed and headed by Professor. Ǻke Sellström of Sweden, who
previously served as a Chief Inspector of the United Nations Special Commission
(UNSCOM) to disarm Iraq in 1991.155
The Syrian government did not agree on the scope and the mandate of the mission
appointed by the UNSG, and denied their entry to Syria until July 31, 2013 when the
Syrian regime reached an agreement with the UN and agreed to allow the fact-finding
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mission into Syria.156 The inspectors arrived in Syria on August 18, 2013, just a couple of
days before the major chemical attack of August 21, 2013.157 As mentioned above, the
mission was there to conduct an investigation into the previous alleged use of chemical
weapons in 2012. When the Ghouta attack happened, the UNSG instructed them to
redirect their investigation mission to this particular attack.158
A ceasefire window of five hours was agreed between both conflicting sides to
allow the mission to conduct its investigation, which it did from August 26-29.159 On
Sept16, 2013, the mission submitted its report to the Secretary-General and the Security
Council. The mission concluded that chemical weapons were used in the area
investigated on a large scale and caused death among the majority civilians. The report
says:
27. On the basis of the evidence obtained during our investigation of the
Ghouta incident, the conclusion is that, on 21 August 2013, chemical
weapons have been used in the ongoing conflict between the parties in the
Syrian Arab Republic, also against civilians, including children, on a
relatively large scale.
28. In particular, the environmental, chemical and medical samples we
have collected provide clear and convincing evidence that surface-tosurface rockets containing the nerve agent Sarin were used in Ein Tarma,
Moadamiyah and Zamalka in the Ghouta area of Damascus.160
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The mission report did not mention who was responsible for the use of chemical
weapons in Ghouta, because it was not mandated to do so. However, intelligence
agencies of the P3 and Human Rights Watch had assessed “with high confidence” the
Syrian regime carried out the chemical attack.161 The Syrian regime, along with Russia,
rejected those assessments and challenged the Western powers to present their
incontrovertible proof.162 The P3 were put into a critical situation after the Ghouta
chemical attack, as they, especially the U.S., warned many times that using chemical
weapons by the Syrian regime in the conflict would be crossing a red line. What would
be the right response by Russia and China, whom strongly back Assad regime?
Many R2P observers expected that Western powers would intervene militarily in
Syria after the chemical attack, even if that intervention was not authorized by a Security
Council resolution, like they previously had done in Kosovo in 1999. Although the
situation was more difficult than it looked. For the U.K., the public did not support any
sort of intervention of their military, especially in the Islamic world, even if the
government was an advocate for intervention. The U.K. Prime Minister lost the vote
when parliament rejected his proposal to intervene in Syria, and made it more difficult for
other Western Allies like France and the U.S. to take such a decision.163
The U.S. President described a limited military intervention option that would not
include boots on the ground in Syria. The U.S. is able to take that action alone without
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waiting for Britain to join in, but was also willing to take a collaborative action.164 France
showed support for any Western military action in Syria.165 The U.S. administration was
working under a compressed timeline, as described by the White House, and the U.S.
might seek congressional approval before taking any military action against Syria.166
Putting all the choices on the table, the P3 were afraid of giving the wrong signal of
impunity to the Syrian regime if they failed to react.167
When the G20 held their summit on Sept 5, 2013, in Russia, it was planned to
discuss economic problems, but its meetings largely focused on the Syrian crisis. Russia
threatened to provide the Syrian regime with S-300 air defense, if the U.S. chose to
intervene in Syria unilaterally and without UNSC authorization.168 The British Prime
Minister, after parliament voted against intervention in Syria, shifted his policy to
concentrate on disarming the Syrian regime from its chemical weapons capabilities and
urgently open humanitarian aid corridors to the country.169
On September 9, 2013, Russia’s Foreign Minister Sergey Lavrov called on Syria,
in an unexpected diplomatic move, to put its chemical arsenal under international control
to be destroyed later, his statement was:
We are calling on the Syrian authorities not only to agree on
putting chemical weapons storage facilities under international control, but
also for its further destruction and then joining the Organization for the
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Prohibition of Chemical Weapons.170
The Obama administration welcomed the Russian initiative with caution. It also
emphasized that if the Syrian regime accepted and implemented the Russian initiative, it
would avoid a U.S. strike as retaliation to the regime’s alleged use of chemical weapons
of August 21, 2013.171 On the same day, the Syrian Foreign Minister Mr. Walid al
Muallem welcomed Russia’s initiative when he met his Russian counterpart in Moscow,
he said: “The Syrian Arab Republic welcomes Russia’s initiative, based on the Syrian’s
government care about the lives of our people and security of our country.” 172 The
British Prime Minister also welcomed the initiative but warned that it should not be used
as a “distraction tactic.”173 It seems that the chemical attack put all great powers at the
G20 to a test; on one hand there was the P3 pro-military intervention in Syrian crisis, and
on the other hand was Russia and China standing strongly with the Assad regime and
against any idea of intervention. From the statement made above, it seems that Russia
was faster in ending any plan for intervention from the P3.
On Sep 14, 2013, Syria made accession to the Convention of the Prohibition of
the Development, Production, Stockpiling, and Use of Chemical Weapons and on their
Destruction. This step was welcomed by the UNSG, who on the same day welcomed the
agreement reached between Russia and the U.S. on the framework of safeguarding and
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the destruction of Syria’s chemical weapons.174 The agreement came after a week of
discussions between the U.S. and Russian foreign ministers, along with Mr. Brahimi in
attendance with them, which aimed to secure another track of bringing the conflicting
parties in Syria to sit at the negotiation table in Geneva, which was known as Geneva II.
It seems that there were two tracks to the chemical weapons crisis from the
beginning, especially during the G20 and Geneva talks in September 2013. While major
powers were working on the chemical weapons problem, Mr. Brahimi was trying to use
that to achieve a peaceful political solution approach to the crisis and he managed to
achieve it. 175 In explaining Russia’s move to put Syria’s chemical weapons under
international control and destruction, observers noted that this might have been done to
avoid a U.S strike on Syria. But others said that even for a close ally like Russia, Syria’s
use of chemical weapons in the conflict was not acceptable, so they made that proposal as
a ‘no’ signal to the Syrian regime for any future use of chemical weapons. 176
On Sep 27, 2013, the Executive Council (EC) of the Organization on the
Prohibition of Chemical Weapons (OPCW), made a decision on the destruction of Syria’s
chemical weapons. 177 On the same date the UNSC adopted resolution 2118 (2013)
regarding Syria’s chemical weapons.178 The resolution welcomed the OPCW Executive
Council’s decision, and condemned the use of chemical weapons in the attack of August
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21, 2013, in Damascus. It also stated that individuals who used this weapon should be
held accountable, although it avoided referring who was responsible for the attack.179 It
also called for parties to the conflict in Syria to negotiate a political solution to the crisis
through an international conference in Geneva and on the basis of the Geneva
communiqué of June 2012.180
The resolution this time included a threat of imposing measures under chapter VII
of the UN Charter in case of non-compliance, and gave the Syrian government a time
frame to fully implement the resolution with its annexed OPCW Executive Council
decision. It also held the Syrian government accountable for the safety and security of
UN and OPCW personnel who will execute the chemical weapons distraction plan.181

Geneva&II&
After the adoption of UNSC resolution 2118 (2013), Mr. Brahimi kept pushing
harder to create the conditions for the Geneva II conference as soon as possible. He first
went through many trilateral meetings with representatives of Russia and the U.S., then
with other UNSC P5 members and neighboring countries of Syria. It seems that the
trilateral meetings were the most important at the end of November 2013, where it was
decided to convene the conference in Geneva on Jan 22, 2014.182
The UNSG urged both sides to seize this opportunity to bring peace to Syria. The
Syrian regime decided to participate with its Foreign Minister, his deputy, President
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Assad’s advisor, and Syria’s permanent representative to the UN. The opposition,
represented by the Syrian National Coalition (SNC), had some differences on whether to
participate or not, but at the end they voted in favor of participating in the conference.
However, they put some conditions on their participation, which involved the release of
some political prisoners. The regime replied with signs of good will and agreed on a
prisoner swap before going to Geneva.183
The first time ever, after nearly three years of armed conflict, both conflicting
sides met face to face in Switzerland. About 40 countries and organizations participated
in the conference; however Iran opted out at the last minute, after the UNSG withdrew
his invitation to Iran, explaining his action that he was disappointed with Iran’s public
statements, as his spokesperson said, “The Secretary-General is deeply disappointed by
Iranian public statements today that are not at all consistent with that stated
commitment.”184
The international conference on Syria was held as planned on Jan 22, 2014, and
both sides came along with their allies to negotiate a peaceful solution to the conflict and
end the three-year war. However, they came to Geneva II without any reduction in
military combat from either sides, it was reported that the government forces even
escalated their military operations on the eve of the conference.185 Moreover, both sides
were still receiving military support from their allies, the Syrian regime from Russia and
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Iran, and the opposition from the Gulf States and other Western powers.186 The key
international players, namely Russia and the U.S., have two different interpretations of
the Geneva communiqué, which should be the base stone for Geneva II talks. Russia
supports the negotiation but would not accept the U.S. interpretation that Assad has no
role in any future political settlement.187
It is evident that Russia and China, during this particular crisis, had balanced all
of the P3 at the Security Council and their allies. A close look at the language used in the
UN investigation mission’s report, the OPCW Executive Council decision, and the
UNSC resolution 2118 (2013), will show clearly that all of it avoided any direct
accusations of who was responsible for using the chemical weapons in Syria and only
condemned in general the use of chemical weapons in the conflict and referred that those
who used it should be held responsible.
The UNSG and his Special Envoy for Syria both stated that Geneva II would be
difficult and there was no easy breakthrough to be expected. Many major powers
participating in the conference stated the same.188 The start of the talks was not very
promising as both sides selected two different items as a priority to start the negotiations.
The Syrian opposition wanted to start with the transitional authority with no role for
Assad. While the regime’s delegation rejected that notion and wanted to start with
fighting terrorism as the main agenda item. It was known that the regime labeled all
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opposition rebels as terrorists.
After two rounds of negotiations in Geneva, the UN-Arab League Special Envoy
for Syria apologized to the Syrian people for not making progress in the peace talks.189
Meanwhile, the Syrian regime forces kept escalating violence using many brutal tactics
like seizing villages and major cities, consequently making the population (mainly
civilian) starve to death, denying access for humanitarian aid to about 2.5 million who are
live in inaccessible areas.190 The UNSC remained divided on Syria, which the UNSG
described as a “proxy war, with regional and international players arming one side or the
other.”191 Friction increased within the opposition bloc due to the emergence of radical
Islamic groups, which began to threaten other moderate rebel groups and fight with them
over control on many occasions, which is becoming a weakening element to their
position in Geneva II.192
As for the Responsibility to Protect, it is now hard to say whether the norm has
really advanced since the Libya crisis. Also, from looking at the huge toll of lives lost in
Syria, and the staggering numbers of refugees, the international community has yet to
keep its vow of “never again” as mass atrocities are still being committed in the 21st
century, and in many parts of the world. The national interest of states are still the main
motive that governs international relations, and has not yet become the collective interest,
as Mr. Annan called for, as a starting point to end mass atrocities once and for all.
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The third pillar of the report of the UNSG on R2P and the “timely and decisive
response” are obviously not in place for the crisis in Syria. The UNSG’s fifth report on
the R2P gave a strong message describing the crisis in Syria as a major failure to the
international community and would bear a heavy burden for years to come.193 At the end
it is hard to predict or even analyze what would be the role of R2P in the Syrian crisis, or
if there is any chance for its use, or even if the civil war will ever reach a peaceful
settlement. Even if it reached any solution, it would take a long time to be implemented
and it is already too little too late.

Friends&of&Syria&Group&
Following the veto of October 4th, 2011 by Russia and China on the draft
resolution at the UNSC that would condemn the Syrian government and call for
immediate end of human rights abuse;194 the P3 of the UNSC were frustrated. However,
they were looking for an exit strategy outside the constraints of the UNSC to help the
Syrians. As I mentioned in the literature review, Alex Bellamy referred to the mutual
consensus developed among liberal states to legitimize intervention for humanitarian
crises and how that enables them to act without a Security Council mandate (i.e. Kosovo
1999).195 However, the P3 wanted to avoid direct military intervention in Syria and help
the Syrians indirectly, so they thought of forming a contact group to provide support for
the Syrian opposition efforts to reach their goal.
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A few months later, France and the U.S. formed a contact group, which was
known later as the “Friends of Democratic Syria Group”, or the short term “Friends of
Syria” which is basically a group of likeminded countries mostly Western and Gulf
states, that work to support the Syrian people in ending their crisis after it reached a deadend many times in the UNSC. The group includes about 82 countries that were reduced to
11, without any formal or international statute, and held 12 meeting as of Jan 12, 2014.196
Through its meetings, most notably starting from its second meeting, the group
recognized the Syrian National Council (SNC) as a legitimate representative of all
Syrians, the right of the Syrian opposition to defend themselves, and agreed to support
them financially and with basic equipment like generators, communications, search and
rescue, and other civil administrative equipment, because they are already controlling
large parts of Syria and they need to be able to run these areas. 197 There was no
agreement within the group to arm the rebels. The group also tried to put pressure on the
Syrian government to allow humanitarian aid access to help victims inside Syria.198 As of
this date, the conflict continues and Syrian civilians are suffering. !
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Chapter&V&
The&Case&of&Iraq&
For a better understanding of the crisis in Iraq, it is noteworthy to start with a brief
explanation of the chain of actions and circumstances that led to the invasion of the
country in 2003. It first started with Iraq’s invasion and annexation of Kuwait on August
2, 1990. This was the first act of aggression of its kind since the end of World War II in
1945, and such an event requested an immediate response from the United Nations
Security Council (UNSC) as the main organ in the UN to collectively respond to threats
to international peace and security. The UNSC adopted resolution 660 on August 2, 1990,
this resolution condemned the invasion and states that the council was alarmed by the
Iraqi invasion of Kuwait and considers it a breach of international peace and security.199
Iraq did not comply with UNSC resolution 660(1990), which resulted in the
adoption of a series of subsequent relevant resolutions that among many other things,
imposed a commercial embargo, financial and asset freeze on Iraq.200 However, within
two-month time frame after imposing the embargo, the Security Council decided that Iraq
had not complied with resolution 660(1990), and on November 29, 1990, the UNSC
adopted resolution 678(1990) of which the Council authorized all member states to “use
all necessary means” to expel Iraq from Kuwait and restore international peace and
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security.201
A coalition of international forces was formed and an authorized military
operation was executed, which was able to push the Iraqi army out of Kuwait and bring
Iraq to agree to a cease-fire and terms of peace that were set and drafted by the United
Nations Security Council in resolution 687 of April 3, 1991.202 Iraq also agreed under
that resolution to give up and destroy all of its Weapons of Mass Destruction (WMD) and
its means of delivery, and committed never to produce, purchase, or stockpile any such
weapons. The United Nations Special Commission (UNSCOM) was formed by
resolution 687(1991) and was mandated to be independent from the UN Secretariat and
the UN budget.203
Since the adoption of resolution 687 of April 3, 1991, which was famously known
as the “mother of all resolutions”, Iraq was under an unprecedented regime of economic
sanctions, financial compensation, and on site inspections for the destruction of its
WMDs and related facilities and materials.204 It also included verification and monitoring
mechanisms to make sure Iraq was not to develop such capabilities in the future.205 All of
this was drafted and authorized by the UNSC, and conducted under its direct supervision.
Moreover, it was also the first time in UN history that an intergovernmental organization,
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such as UNSCOM, conducted such a mission over member state of the UN.206
When Iraq invaded Kuwait in August 1990, it took only a matter of hours until the
international community, namely the UNSC, responded and considered the Iraqi action as
“a breach of international peace and security as regards the Iraqi invasion of Kuwait.”207
Several resolutions were adopted under chapter VII of the UN Charter that authorized the
use of military force to expel Iraq from Kuwait and to impose the most comprehensive
sanctions regime that had ever been known before.
After Iraq was expelled from Kuwait in February 1991, resolution 687(1991),
another milestone was adopted by the UNSC to disarm Iraq from its Weapons of Mass
Distraction (WMD) and long-range missile capacities. UN Special Commission
(UNSCOM) for the inspection and destruction of Iraqi WMDs was established for this
purpose and conducted its works from 1991 until 1998. It was followed by another body
called the Mentoring, Verification and Inspection Commission (UNMOVIC) that carried
out its work until it was terminated in June 2007.208
With more than a decade of inspections, disarmament, compensation, and
economic sanctions, Iraq had been disarmed and according to UN mission reports, was
no longer was capable of being a threat to international peace and security. The sanctions,
as stated many times by UNSC members, were targeting the Iraqi regime to bring it into
compliance with international law. However, from personal experience, and scholarly
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writings about the effect of the sanctions, it seems that the regime did not suffer from
sanctions, but the Iraqi civilians were very much harmed by them.209
It is understandable, from a legal perspective, the implementation and application
of international law in the case of Iraq’s invasion of Kuwait. However, the UN took many
unprecedented steps that expanded the UN mission. The UN Charter is very clear. Its first
chapter and first paragraph read:
To maintain international peace and security, and to that end: to
take effective collective measures for the prevention and removal of
threats to the peace, and for the suppression of acts of aggression or other
breaches of the peace, and to bring about by peaceful means, and in
conformity with the principles of justice and international law, adjustment
or settlement of international disputes or situations which might lead to a
breach of the peace.210
However, this does not answer why the UNSC did not act the same or at least
condemn the invasion of Iraq in 2003, by a U.S.-led coalition when they invaded Iraq on
the basis of false allegations and without any legal authority. This has occurred in many
occasions in the past (i.e. Soviet invasion of Afghanistan in 1979).211 The condemnation
of such an acts can be traced back to the International Military Tribunal of Nuremberg,
Germany in Nov. 14-30, 1945, when Justice Jackson said:
while this law is first applied against German aggressors, the law includes,
and if it is to serve a useful purpose it must condemn aggression by any
other nations, including those which sit here now in judgment… This trial
represents mankind's desperate effort to apply the discipline of the law to
statesmen who have used their powers of state to attack the foundations of
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the world's peace and to commit aggressions against the rights of their
neighbors.212
Since 1945, and from the very beginning of the United Nations itself, the act of
aggression was rejected and perpetrators of such acts should be held accountable for their
crimes including the victors of WWII.
This chapter will examine the application of the Responsibility to Protect in the
case of the illegal U.S.-led invasion of Iraq in 2003. It will focus more precisely on the
era of the U.S. occupation of Iraq during 2003-2004, and the responsibility of the
occupying powers and the interim government of Iraq to protect the Iraqi people during
and in the after math of that armed conflict according to relative Security Council
resolutions, International Law, and International Humanitarian Law.
First, it is very important to set clear the facts about the invasion of Iraq in 2003.
As some may think that this war was legal or authorized by the United Nations Security
Council, it was not. It was an unlawful war and illegally waged for false and
unconvincing reasons. That is why I intentionally quoted parts of the International
Military Tribunal proceedings of Nuremberg, Germany (1945) in the introduction of this
chapter, because I believe that the same recognized legal rules established back then
should be applied to the 2003 invasion of Iraq.
More specifically, article six of the Nuremberg charter, refers to crimes against
peace, of which high-ranking Nazi officers were accused of committing. The prosecutors
of Nuremberg also emphasized clearly that these rules should apply now and in the future
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on all states. However, agreement on the proper definition of aggression is yet to be
reached by the international community.
These international regulations were applied to the Iraqi invasion and annexation
of Kuwait in 1990, and should have applied to the U.S.-led invasion of Iraq in 2003
equally. However, it was only applied to the invasion of Kuwait by Iraq when it was
recognized as a breach of international peace and security.213
In paragraph 2 of UNGA resolution 37(1982), it recognized the people’s right
under any form of alien domination, to seek self-determination, freedom and
independence.214 Although, the occupant authority in Iraq gives the controversial term of
‘insurgents’ to the resistant movements that developed during the occupation, for reasons
concerning duties and rights under international humanitarian law of the occupying
power to maintain law and order in the occupied territory through security measures.
However, the Coalition Provisional Authority (CPA) in Iraq could not avoid many
violations concerning The Hague Regulations of 1907, and the four Geneva
conventions.215
From the above-mentioned introduction, one can observe how the Iraq War of
March 2003 is a different case from those of Libya and Syria explained above in both
nature and scope. However, I argue that it has the same application of the responsibility
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to protect, yet from a different perspective. The invasion of Iraq in 2003 was an act of
aggression, in the least it can be classified as an unlawful war according to the Hague
Regulations of 1907, the four Geneva conventions of 1949, and most importantly to the
UN charter itself.
The United States and its allies unilaterally invaded and occupied a member state
of the UN without the UN’s consent, ousted the standing regime of Saddam Hussein, and
created the Coalition Provisional Authority (CPA), which was the new military
administration of occupied Iraq. “Operation Iraqi Freedom” was the name of the military
campaign, and the ‘legal justification’ used for waging that war was to disarm Iraq from
its alleged Weapons of Mass Destruction (WMDs), which later proved to be a totally
false. When nothing was found a few years later, both the U.S. and U.K. used a
humanitarian justification for their invasion of Iraq.
The U.S. administration advocated the war and regime change in Iraq as early as
1997, when U.S. Secretary of State Albright stated:
We do not agree with the nations who argue that if Iraq complies with its
obligations concerning weapons of mass destruction, sanctions should be
lifted … Iraq must prove its peaceful intention … the evidence is
overwhelming that Saddam Hussein’s intentions will never be peaceful.216

This position of the U.S. was shared by the U.K as well, however the other three
permanent members of the Security Council shared the view that the inspections had
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completed the work and it was time to start the verification and monitoring phase. The
called for easing the sanctions on Iraq due to public pressure and criticism that the UN
sanctions were only increasing the Iraqi people’s suffering due to economic, and social
hardship, let alone the death toll among civilians, specifically children and infants, due to
the shortages of medicine and other health sector services.
The root causes of the Iraq crisis can be traced back to the crisis between the Iraqi
government and the UNSCOM team of inspectors, when the latter was denied further
inspections in Iraq unless the sanctions were lifted. The Iraqi government insisted that it
had complied with all Security Council resolutions concerning locating, finding and
destroying its WMDs program, means of delivery, and all related subjects.217 However,
the Iraqi government reached a conclusion in late 1998, that no matter what level Iraq
reached in complying with resolution 687(1991), the sanctions would never be lifted.218
The reason is that the Iraqis were convinced that the U.S. and U.K. would not let a
resolution pass in the Security Council that might lift or even lesser the sanctions on Iraq
as long as Saddam Hussein stayed in his position as president of Iraq.219
It is a fact that the Iraqi government had proven many times to be uncooperative
with regard to its WMDs programs through the information it provided to UNSCOM and
UNSC. However, it is also a fact that UNSCOM in Iraq carried out a successful
disarmament, according to UNSCOM reports itself. The bluffing conducted by the Iraqi
government was, to some point, justified, and unsurprising, because on the one hand the
mission tasked to UNSCOM was first of a kind and a completely new experiment to the
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UN system, and was conducted over a defeated member state, which was obliged to pay
most of the Commission’s financial expenses.220 Moreover, the disarmament methods
through the UN system might have carried one phase of disarmament at a time, however
UNSCOM dealt with all Iraq’s WMDs at once.221
On the other hand, Iraq already had a history of an 8 years war with its neighbor
Iran, where Iraq did use its WMDs as deterrence against the massive human waves
strategy of the Iranian attacks at the time. Moreover, Iraq, from a regional balance of
power point of view, must be concerned to not expose its weakness in the region. To be
publicly and forcibly disarmed from any means to stand against or deter enemies that Iraq
has in the region is not acceptable and cannot be accepted, given the fact that Israel is
producing and stockpiling such weapons.222
UNSCOM left Iraq in 1998, and the division among the P5 of the Security
Council later that year left the U.S. and U.K., acting unilaterally to launch a missile attack
on Iraq, targeting the disputed sensitive places where UNSCOM had been denied
access.223 UNSCOM then was ended and replaced in 1999 when the UNSC adopted
resolution 1284 (1999) creating the United Nations Monitoring, Verification and
Inspection Commission (UNMOVIC), this Commission replaced UNSCOM and gave the
Iraqi authority the impression of moving forward to end this long episode of
disarmament. However, Iraq kept refusing to grant access to UNMOVIC until Sept, 2002.
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Officially, UNMOVIC entered Iraq on November 27, 2002, after the UNSC
adopted resolution 1441 of Nov 8th, 2002, which demanded Iraq to allow with full and
unconditional cooperation, access for the inspectors of UNMOVIC to conduct their tasks.
Iraq shall report to the Council by December 2002. Resolution 1441, also stated that it
would be Iraq’s last chance to comply with Security Council resolutions relevant to its
disarmament. Paragraph 2 of the above-mentioned resolution says:
Decides, while acknowledging paragraph 1 above, to afford Iraq, by this
resolution, a final opportunity to comply with its disarmament obligations
under relevant resolutions of the Council; and accordingly decides to set
up an enhanced inspection regime with the aim of bringing to full and
verified completion the disarmament process established by resolution 687
(1991) and subsequent resolutions of the Council;224
On February 5, 2002, U.S. Secretary of State Colin Powell called for a Security
Council meeting, at which, he briefed the Council members on the reasons behind the call
for the meeting.225 Secretary Powell tried to convince the Council members that Iraq had
not complied with disarmament obligations, and was still producing and possessing
WMDs. With the use of multimedia tools, the U.S. claimed that it had enough evidence
to prove that Iraq was not complying with the Council resolutions relevant to its
disarmament.226
UNMOVIC worked in Iraq from Nov 27, 2002, until March 17, 2003, when the
UNSG decided to withdraw the UNMOVIC team from Iraq for their safety as he learned
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that war was imminent.227 On March 7, 2003, Mr. Hans Blix the Executive Chairman of
UNMOVIC, briefed the UNSC about their progress in Iraq so far, he stated that:
As I noted on 14 February, intelligence authorities have claimed that
weapons of mass destruction are moved around Iraq by trucks and, in
particular, that there are mobile production units for biological weapons.
The Iraqi side states that such activities do not exist. Several inspections
have taken place at declared and undeclared sites in relation to mobile
production facilities. Food-testing mobile laboratories and mobile
workshops have been seen, as well as large containers with seedprocessing equipment. No evidence of proscribed activities has so far been
found.228
This statement suggested that no grounds for existing WMDs could be found.
Furthermore, it gave no impression or reason for waging a war on Iraq under
noncompliance with disarmament obligations. Mr. Blix further explained that Iraq
decided to cooperate with inspectors, and then the U.S. started to raise doubts about the
successful of the inspections.229

Public&and&media&antiwar&movements&&
It is also worth noting that the Iraq crisis gained public opinion attention. Antiwar
movements took place almost all over the world and were considered unprecedented. An
estimate of 10 million people gathered in more than 100 cities from different countries
around the globe in protested with “The world says no to war” as their slogan against the
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U.S.-led campaign to wage the war on Iraq. 230
The February 15, 2003, demonstration marked the highest level of public
mobilization ever known, it took only a few months to reach that level, which had taken
years with other anti-war movements (i.e. Vietnam War). 231 This might be explained by
the international nature of the Iraqi crisis, especially with the harm caused by the
economic sanctions that hit mostly ordinary Iraqi civilians.
Despite the strong position against the war on Iraq, these global demonstrations
still cannot be understood to support the Iraqi regime of Saddam Hussein. Rather it was
more the rejecting the attitude of some leading Western governments to mobilize and
militarize relations among states through the resort to hostile actions, instead of peaceful
means in resolving international conflicts or disputes. Peace was also the purpose of
forming the United Nations in the first place. Moreover, that anti-war global movement
can also be observed from its calls that peaceful means to disarm and make Iraq comply
had not been exhausted yet. 232

War&of&choice&
On March 20, 2003, the military coalition led by the United States of America
launched a full-scale military attack to invade Iraq. The actual military campaign took
about 20 days and ended with the fall of Baghdad on April 9, 2003. On the one hand,
many military observers considered the operation as a swift military victory. On the other
hand, that military victory was obvious and expected due to the 13 years of economic and
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military sanctions and disarmament that was imposed on Iraq, which left the country
almost defenseless. 233
On May 1, 2003, U.S. President George W. Bush announced in his historic
“mission accomplished” speech on board the USS Abraham Lincoln, “that major combat
operations in Iraq have ended” he also declared “ The United States and our allies have
prevailed”, and the mission now is to secure and construct the country.234 That quick
victory turned out to be a disastrous security and humanitarian aftermath. In the months
that followed the invasion and then the years that followed the occupation, it proved that
the Bush administration was far from “mission accomplished.”235
The president’s speech was well drafted, especially from the legal point of view,
and it covers a wide range of subjects. By referring to technological advances, the U.S.
armed forces showed how this was used to avoid casualties among civilians during the
war and even compare it with civilian casualties caused in World War II. It stated that the
battle was conducted according to international humanitarian law through the use of
proportionality and distinction.
In his speech, the president emphasized his neoconservative doctrine, speaking of
the U.S. standing for freedom and liberation that can fit any culture and should be
exported and advanced as a way of fighting terror:
Men and women in every culture need liberty like they need food
and water and air. Everywhere that freedom arrives, humanity rejoices and
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everywhere that freedom stirs, let tyrants fear… The advance of freedom
is the surest strategy to undermine the appeal of terror in the world.236

But he also pictured Iraq in his speech as a Nazi Germany and as Imperial Japan,
which was far from accurate. The President described the recent mission of the Coalition
forces:
We're bringing order to parts of that country that remain
dangerous. We're pursuing and finding leaders of the old regime who will
be held to account for their crimes. We've begun the search for hidden
chemical and biological weapons, and already know of hundreds of sites
that will be investigated.237

On the regional and international dimension of his speech, the President Bush
sought to urge the people of the Arab world in particular and other countries in the world
in general to revolt and change their regimes and the U.S. would stand by their side,
when he said:
And anyone in the world, including the Arab world, who works and
sacrifices for freedom has a loyal friend in the United States of
America.238
There is no doubt that the war on Iraq of 2003 was a breach of the UN Charter
and violations of international law, however no international and namely no UN
condemnation was ever released to address that war. And it seems that powerful states
are able to choose the time and place of their own wars without worrying much about the
international community, as was pointed out by of former U.S. Secretary of State
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Madeleine Albright, who said it was a “war of choice” rather than a war of necessity.239

&

International&Response&to&the&invasion&of&Iraq&
In the case of the U.S.-led invasion of Iraq, despite the illegality of the military

action led by the U.S., Iraq was already in a process of complying with the international
terms of defeat from the Gulf War of 1991, which was encoded in UNSC resolution
687(1991) under chapter VII of the UN Charter. Furthermore, it was interpreted from a
different point of view, especially from both the U.S. and U.K. governments. Both
governments saw the use of military force within the mandate of the main Security
Council resolution 678(1990) and 687(1991), which they state authorized the use of
military force to bring Iraq into compliance.
It is also important to emphasize scope the well-managed campaign that was
executed by both U.S. and U.K., to provoke the war against Iraq within the UN system
and specially the UNSC. It started as early as 2002 and reached its peak just a couple of
months before the military march to Baghdad. This campaign involved many intelligence
reports, using pieces of UNSCOM and UNMOVIC reports or sections from reports that
referred to Iraq’s lack of cooperation and concealment of information, and many other
media and well-presented evidence that even though it was not enough to convince the
UNSC to pass the desired authorization of use of force, it had enough influence to divide
many UN member states about that war.
The United Nations did not authorize the use of force and yet it did not condemn
it after it took place. The first UN response came from the Security Council by adopting
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resolution 1472 of March 28, 2003. This resolution was adopted under chapter VII of the
UN charter, but during the march to Baghdad, it did not mention or condemn the
invasion. Rather it recognized the Occupying Power duty only in article (55) and its
provisions of the fourth Geneva Convention of 1949.240 This convention is all about the
protection of civilians during the time of war; however the Security Council noted only
one article, which covers only “Food and Medical Supplies for the Population.”241
It is clear that the U.S. and the U.K. intentionally avoided any reference to the
protection of civilians under the above-mentioned convention because they would have to
hold their governments accountable for the casualties among civilians that might arise
later from the hostilities. This does not mean that the convention cannot be applied,
because its purpose is to be applied during the time of war to protect civilians. However,
the resolution did mention protection in one of its paragraphs, which says:
Urges all parties concerned, consistent with the Geneva Conventions and
the Hague Regulations, to allow full unimpeded access by international
humanitarian organizations to all people of Iraq in need of assistance and
to make available all necessary facilities for their operations and to
promote the safety, security and freedom of movement of United Nations
and associated personnel and their assets, as well as personnel of
humanitarian organizations in Iraq in meeting such needs;242
This paragraph recognized both the Geneva Conventions and the Hague
Regulations, but only for the protection and security of the UN and associated personnel.
Other than that, the resolution was merely regulating the flow of food and medical
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materials to the people of Iraq, and place the responsibility under the UNSG’s to carry
out this mission. It did not even mention the word “war” and used “hostilities” instead.

On May 8, 2003, both the U.S. and U.K. representatives to the UN submitted a
letter addressed to the President of the Security Council. The letter explained that the
United States, United Kingdom, and allies continued to act together to disarm Iraq in
accordance with the UNSC resolutions. They also obliged themselves under international
law, yet tried to direct attention away to the essential humanitarian needs. The only
commitment of protection the letter made was to protect Iraq’s oil, as follow:
The United States of America, the United Kingdom of Great Britain and
Northern Ireland and Coalition partners continue to act together to ensure
the complete disarmament of Iraq of weapons of mass destruction and
means of delivery in accordance with United Nations Security Council
resolutions. The States participating in the Coalition will strictly abide by
their obligations under international law, including those relating to the
essential humanitarian needs of the people of Iraq. We will act to ensure
that Iraq’s oil is protected and used for the benefit of the Iraqi people.243
From the quoted paragraph above, I have noticed that it was carefully drafted to
avoid any legal or accountability issue on the occupying power’s side, and they already
expended their disarmament mission to the protection of Iraq’s oil. If that is considered as
a compliance by the occupiers with the related Geneva conventions (1949) and the Hague
Regulations of (1907), then why were they committing to the protection of the oil and not
the civilians or the state institutions, or other infrastructure of the occupied territory?
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The answer to the above raised question might be found in the report of the
National Energy Policy Development Group of May 2001, Vice President Dick Cheney
who headed the group. In its report to the President it stated that:
Middle East oil producers will remain central to world oil security. The
Gulf will be a primary focus of U.S. international energy policy, but our
engagement will be global, spotlighting existing and emerging regions that
will have a major impact on the global energy balance.244
The report also noted that at time that oil account for 89 percent of net U.S.
energy imports.245 This is not to say that oil is the reason behind the war on Iraq,
however, securing the third largest reserve of such an energy source is one of the most
important reasons to account for the war against Iraq. This preventive strategy that was
adopted by the Bush administration in 2002, came from the influence of the -now
defunct- Project for the New American Century (PNAC), and the American Enterprise
Institute (AEI).246 Many members of PNAC held key roles in foreign and defense policy
in the Bush administration.247
Following the above-mentioned joint letter of the U.S. and the U.K. addressed to
the President of the UN Security Council, the UNSC adopted resolution 1483 on May 22,
2003. This resolution recognized the letter sent to the President of the UNSC by the
representatives of U.S. and U.K. on May 8, 2003, and recognized further the U.S. and its
allies as occupying powers, and the Coalition Provisional Authority (CPA), which was
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created by the occupying powers, as the official authority of occupied Iraq.248 Here I
would like to refer to the drafting language of resolution 1483(2003), where it says:
Noting the letter of 8 May 2003 from the Permanent Representatives of the
United States of America and the United Kingdom of Great Britain and
Northern Ireland to the President of the Security Council (S/2003/538) and
recognizing the specific authorities, responsibilities, and obligations under
applicable international law of these states as occupying powers under
unified command (the “Authority”).249
The resolution recognized the authorities, responsibilities and obligations of the
occupying powers under applicable international law, which means the occupiers, in
addition to the authority they have over Iraq as occupied territory, they also have
responsibilities and obligations that are regulated by international law. Including, but not
limited to, to the Third and Fourth Geneva Conventions (1949) and The Hague
Regulations (1907), which regulate the protection of prisoners of war (or detainees in
case of Iraq) and civilians in occupied territories is a responsibility and obligation of the
occupiers to fulfill.
The UNSC was acting under chapter VII of the Charter when they adopted
resolution 1483(2003), which means that the applicable international law is binding to
occupying powers and all those concerned with the crisis in Iraq.250

The UNSC was acting under chapter VII of the Charter in both resolutions
1472(2003) and 1483(2003), and according the UN Charter the Security Council acts
under chapter VII only with “respect to threats to the peace, breach to the peace, and acts
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of aggression.”251 But the above-mentioned resolutions did not clarify or pointed to any
threats to international peace and security. Resolution 1472 only stated that the Council
was “Acting under chapter VII of the charter of the United Nations”.252
Resolution 1483(2003) stated that:

Determining that the situation in Iraq, although improved, continues to
constitute a threat to international peace and security,253

Iraq was recognized as an occupied country by this resolution and yet the
situation was considered to be improved by the UNSC. One might ask in what way the
situation was improved. If so, then why does it ’continue to constitute a threat to
international peace and security? The phrase simply contradicts itself. According to the
UN Charter, it should use the same or similar language of resolutions 660 and 661 of
1990, when Iraq invaded Kuwait, considered a threat and breach of international peace
and security. The Council was not acting under chapter VII of the Charter in resolutions
660(1990), however it was “determining that there exists a breach of international peace
and security as regards the Iraqi invasion of Kuwait.”254
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Breach&of&UNSC&resolutions&and&international&law&
April 9, 2003, marked the day that Baghdad was captured and became under the
administration of the occupying powers. The days following the U.S. military invasion
were almost quiet with no incident or clashes with civilians that can be mentioned, and
this situation proceeded until late 2003 and early 2004. It seems that the U.S. military was
not instructed or given any kind of awareness of their responsibility after this stage of the
war, the law enforcement and to maintain order as an occupying power according to
relevant Geneva Conventions of 1949 and the Hague Regulations of 1907.

Pictures of looting and lawlessness in Baghdad and other parts of Iraq were
broadcasted from many TV channels that covered the military operations and the after
math, were proof of the lack of planning for the aftermath of the military operation or
“Operation Iraqi Freedom” as it was named by the Bush administration. Furthermore on
April 10-12, 2003, the Baghdad National Museum was looted, and the U.S. military did
nothing until mid May. The looting of the museum took only 48 hours. This was a breach
of articles 55 and 56 of the Hague Regulations of 1907. The UNSC did not mention this
breach in resolutions 1472 and 1483 of 2003 while acting under chapter VII of the UN
Charter.

It also explains why the U.S. and the U.K. committed themselves only to
humanitarian aid in their joint letter of May 8, 2003, addressed to the President of the
Security Council and neglected the other protection obligations and responsibilities,
which they should presume as occupying powers.
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Civilians&under&occupation&in&Iraq&
In January 2003, about two months before waging the war, the U.S. department of
Defense established the Office of Reconstruction and Humanitarian Assistance (ORHA),
headed by Army Lieutenant General Jay Garner (Ret.). The plan was that after the war
was over, the goal would be cooperating with the existing Iraqi state’s institutions to
rebuild the country.255 But it seems that they assumed wrong, and ORHA was short lived,
and lasted about three months after the military campaign ended.

Before going to war in Iraq in March 2003, the U.S. and Coalition were already
aware of the level of harm caused to ordinary Iraqis since the start of the sanctions regime
in 1990. Moreover the military campaign had the freedom slogan as its name, which
appears stooge. Most observers were expecting that a reconstruction campaign would
start right after the “mission accomplished” in Iraq. None of that has happened. The
situation in Iraq instead of starting to develop better living conditions has started to even
worsen.

Early after his arrival in Baghdad in May 2003, Ambassador Paul Bremer, head of
the Coalition Provisional Authority (CPA), which succeeded ORHA, and the civilian
ruler of occupied Iraq, issued the first two important decrees of the CPA in Iraq. The first
decree removed about 30,000 of high ranking Ba’ath party members from the public
service institutions. They had been the most skillful and capable cadre of state building
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efforts, with no qualified alternatives. The second decree dismissed the Iraqi army and
security forces, which made the already unsecure environment even worse.256

Nothing serious was made to rebuild the health section, given the fact that the
bombing by the coalition forces damaged 70% of the hospitals.257 Many civilians had
died due to the shortage of medical care, especially for infants. Let alone, many problems
arose from the mental health that caused alcoholic, drugs, and suicide related problems,
all that affected the increased rate of social and domestic violence.258 The curfew from
8:00 PM until 8:00 AM that was enforced in Iraq by the coalition forces is still in effect
today in some provinces. This was a major cause for death among civilians, many with
critic health conditions who were unable to reach the hospital. There were some cases of
people being shot and who died because they left their homes during the curfew time
trying to reach the emergency room of a nearby hospital.
The lawlessness in Iraq after the invasion was unprecedented. Given the fact that
Saddam Hussein released many prisoners right before the war, CPA policies also made
the perfect conditions for forming different kinds of mobs. Kidnappings and assassination
of targeted political figures and official personnel started to take place in Baghdad. This
kind of criminal acts was new to the Iraqi community, and that made people easy targets
for those criminals. These acts further participated in the demoralization of the Iraqi
community.259
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State building and democratization was not a new mission for the U.S. and Allies.
Iraq is the seventh society for this kind of mission.260 It has been the daily concern of the
Iraqis to protect their lives with nothing much but to watch their back all the day until
they get back home safe. Since the CPA also ordered the prohibition of owning any kind
of light arm at home or to be carried, made civilians even more vulnerable than before
and unable to protect their homes and families from mobsters. Even after the CPA
allowed the ownership of one piece of firearm in the home, it was not useful because the
Coalition forces did not honor this order by confiscating any type of arm they found
during their night raids to civilian homes searching for wanted Ba’ath party figures or
resistance members.
Another problem grew rapidly after the invasion and as a result of the CPA early
order of dismissing the Iraqi armed forces. That was the growing number of militias in
Iraq. Almost every political party from the Iraqi opposition who came from countries
outside Iraq has its own armed militia, and since there was a big security vacuum after
dismissing the army and the security forces, those militia groups, which according to the
CPA numbered around 30 at the end of 2003, acted freely to fulfill that vacancy, and with
immunity because they were backed by their political parties which they affiliate with.261
In late May 2004, the CPA tried and initiated a plan to dissolve those militias, but
it was not able to do so for reasons related to the deteriorating security situation, the
desire for power, and the lack of confidence in the newly established Iraqi security
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forces.262 Furthermore some of those militias participated in what was later known as the
death squads who were killing innocent civilians for sectarian reasons, which the CPA
also failed to counter.
In the public service sector, the CPA failed to provide basic services to the public
like clean water, sanitation, sewer services and basic healthcare. Education, in its stages
and especially in the elementary level, started to deteriorate due to the removal of key
persons from the educational system because they were senior Ba’ath Party members and
applicable to the CPA order of being disbanded from their jobs.263
In July 2003, Mr. Bremer, the U.S. administrator in Iraq, appointed a 25 seat Iraq
Governing Council (IGC). The appointments were based on ethnic and religious grounds
and members were picked from returned anti-Saddam Iraqi exiles, and other parties from
inside Iraq, like the Kurdish parties, all of whom worked closely with Washington before
the war, and most of them had been absent from Iraq for decades.264 This Council was a
response to paragraph 8 (c) of the UNSC resolution 1483(2003), and advice from the
UNSG special representative.265

On the law enforcement level and rules of engagement, the Coalition forces were
accused by organizations like the Red Cross, of ill treatment of Iraqi civilians, excessive

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
262

Dobbins, James, Jones, Seth G, Runkle, Benjamin, Mohandas, Siddharth, Occupying Iraq: A History of the
Coalition Provisional Authority”, California, RAND, 2009, p 320
263
Katsumata, Hiro, “Introduction” in “Beyond Iraq The Future of World Order”, edited by Acharya Amitav, and
Katsumata, Hiro, 1-13, Singapore, World Scientific Publishing, 2001, p132
264
Al Kadiri Raad, Toensing, Chris, “The Iraqi Governing Council’s Sectarian Hue”, Middle East Research and
Information Project, August 2, 2003, accessed on Mar 12, 2014, http://www.merip.org/mero/mero082003
265
United Nations Security Council resolution 1483(2003), “The situation between Iraq and Kuwait”, United Nations,
New York, May 22, 2003, accessed on Feb 20, 2014, http://daccess-ddsny.un.org/doc/UNDOC/GEN/N03/368/53/PDF/N0336853.pdf?OpenElement p3

!

116!

!
use of force during home raids, and house-to-house searches. 266 It is important to
mention the lack of cultural understanding of the coalition troops to Iraqi society
traditions (i.e. most of the Iraqis do not use banks for their life savings or jewelry). They
should have been briefed on this before the war as well as receiving training on law
enforcement.267

Not knowing the language was another element that led to misconduct and
mistreatment. Many Iraqis were insulted and robbed during the Coalition troops night
raids at their homes, which mostly ended up with either money and jewelry being
confiscated or young men in the house being detained or both. Justifications for detention
and confiscation have usually due to suspicions of being loyal to the Saddam regime or to
the insurgencies or providing financial packing. In most of these raids the targeted
civilians were innocent and if detained the possibility of releasing them from detention
centers was a long process even when they were proved innocent.

On August 19, 2003, the UN headquarters in Baghdad were targeted by a suicide
car bomb that left 22 people dead, including the United Nations envoy in Iraq Sergio
Veira de Mello. The attack was unprecedented in UN history, and yet was not followed
by serious investigation by the CPA nor by the UN itself.268 Moreover, this sort of attack
indicates the lack of security that the CPA provided and was mandated to provide under
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paragraph 8 of the UNSC resolution 1473(2003). As a result of that deadly attack the UN
left Iraq but did not disengage from an ongoing process to hand over sovereignty from
the coalition to the Iraqis. However its role was less effective.

It is true that the CPA managed to broker for the state of Iraq the largest debt
relief package in history. However it raises the question whether this was worth the price
the civilians paid and are still paying? After forming the Iraqi Governing Council (IGC),
the CPA started to prepare for the process of transition of power to an Iraqi interim
government. In February 2004, the CPA and IGC invited the UN special representative
Mr. Lakhdar Brahimi to have the UN facilitate the forming of an interim Iraqi
government that represented most of the Iraqi people.269 Mr. Brahimi was supposed to
serve as a participant with a vital role in postwar Iraq, reconstruction and ending the
occupation according to the relevant UNSC resolutions, but the CPA narrowed this
role.270

During the process of power handover to the Iraqis, feelings of hatred against the
occupying powers were ignited and started to develop through the excess of Coalition
forces, and their insulting acts. The law and order enforcement by the coalition forces
was greatly mismanaged and caused the population to support resistance efforts that was
going. For example, while conducting a house-to-house search operation for alleged
Saddam loyalties or insurgent in the city of Fallujah that is famous for having a
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conservative population who hold Islamic and tribal traditions, the Coalition forces once
raided a house where its inhabitant were having a wedding party and in addition to
ruining the party they took the bride hostage and offered to exchange her for whom they
were looking for.271 This was, one of the main reasons behind the escalating insurgency
that led to the killing of the four Blackwater contractors on March 31, 2004.

That incident led to two military campaigns, one in April and the other in
November 2004. The Coalition forces were tasked to control the city and capture the
perpetrators. The U.S. Secretary of Defense Donald Rumsfeld wanted Fallujah campaign
to be an example of American power to all other cities in Iraq. He said, “ We must do
more than just get the perpetrators of the Blackwater incident. We need to make sure that
Iraqis in other cities receive our message.”272 Over 600 people were killed during the
Fallujah campaign in April 2004; most of them were civilians. It was considered a
revenge action rather enforcement of law and order. 273
Furthermore, the military operation was conducted without any warning to the
civilians to leave the city or at least take precaution to avoid the atrocity, except for few
flyers that were written in English and said only “call upon the people Fallujah to support
the legitimate Iraqi authorities in bringing this crime to an end.”274 This cannot be
interpreted that people should be careful or leave the city because the U.S. army is about
to conduct an offensive military operation, and not the “legitimate Iraqi authorities.”
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The first Fallujah battle occurred in April while the CPA and the UN Special
Envoy were engaging in the transfer of sovereignty and choosing an interim Iraqi
government. From his side, Mr. Brahimi insisted that the people of Fallujah must have
their voice in the interim government, and threatened to abort his mission and leave and
that was the only UN response to the crisis in Fallujah. Similar positions were given by
some of the Iraqi Governing Council members who threaten to quit if the Fallujah
offensive was not called off.275After 48 hours, the operation in Fallujah was called off by
Washington, due to report assessments received from senior CPA officials.276

Shortly after Fallujah was called off, another crisis surfaced from Iraq, the Abu
Ghraib prison scandal where evidence emerged of abuse and torture Iraqi detainees by
Coalition forces. It started in late April with the CBS Televised program 60 minute
showing army leaked pictures and videos of many Iraqi detainees being abused and
tortured.277 Later reports indicated that the army reported the abuse as early as October
2003.278 The story was on the headlines about the matter in January 2004.279 The first
reaction of the Bush administration was to isolate the scandal by stating that it
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represented only a few persons who were acting out of the chain of command, and did
not take any official responsibility for it.280

Coalition forces were targeting mainly young people in their detention activities.
The justification for this was that those young people were potential anti-coalition
fighters or insurgents. The problem evolved due to the lack of management and
processing of the growing numbers of security internees, as many of them were detained
for only suspicion reasons without sufficient evidence that they could pose a threat to
coalition forces. They were unnecessarily held for a long time before being interviewed,
screened or cleared.281 Even those who had been interviewed and cleared for release
were locked in, some of them even did not have an existing file at all.282
Furthermore, many detentions were conducted in the middle of the night during
home raids when people were taken from their homes and denied access to lawyers,
family visits, or the release of basic information that could let their families know about
their whereabouts and if they were still alive. Such practices were compared, in an
internal CPA memo to Bremer, to the former regime.283 In one of his staff meetings,
Bremer rose the question of how Iraqi families were being informed about their relative
status within U.S. custody. The answer came that the information is being posted on the
Internet, but then, Bremer wondered, how many Iraqis have access to the internet?
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Bremer also stated that the information management technology to track detainees used
by the Combined Joint Task Force-7 was completely inadequate.284
The administration in Washington responded to the Abu Ghraib prison scandal as
an isolated incident conducted by “bad apples”, claiming it did not reflect the values of
the United States military. However, a reporter who interviewed Lynndie England, one of
the abuse perpetrators, said the orders of such behavior “have come from as high up as
the Secretary of Defense Donald Rumsfeld.”285 Another article noted that the Pentagon
used information on how to humiliate Arab men in different ways including sexual
humiliation in order gain information and trained U.S. military interrogators on such
methods.
Further evidence on allowing if not encouraging, the abuse of prisoners can be
found in a memo written to President Bush by Albert Gonzales, his legal adviser, on Jan
25, 2002, the memo argued that the Geneva Conventions do not apply in failed states
such as Afghanistan and advised the U.S. interrogators not to abide by them when dealing
with prisoners that were taken during the invasion of Afghanistan.286 Because the “war
on terror” is not like any traditional war, Gonzales further explained that this
interpretation of exemption would benefit the U.S. by exempting Americans from being
prosecuted for war crimes due to their ill treatment of Taliban prisoners. However the
cons for adopting such a policy would exempt the Taliban too from being held
responsible under the War Crimes Act, but he noted that the benefits are much more than
the negative reaction.287
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An independent investigative panel into the Abu Ghraib prison found that the
same policy and interpretation by Gonzales was applied on Iraqi prisoners by considering
them as unlawful combatants.288 It appears that the only isolated incident at Abu Ghraib
prison was the leak of photographed prisoner abuse.
The sovereignty was handed over on June 30, 2004, and the occupation officially
was over. However the security and military authority remained within the jurisdiction of
the Multinational Forces in Iraq (MNF-I). A few months after the hand over of
sovereignty two major attacks happened, one was with the anti-American Shiite Clerk
Muqtadda Al Sadder and militia of Al Mahdi Army in the holy city of Najaf south of
Baghdad, and the second was reengaging the city of Fallujah in November 2004. This
time it was on a larger scale with much more destruction to the infrastructure and many
more civilian casualties.
Advocating and waging war on a wrongful basis, and mismanaging it without
even having a plan to provide law and order, should be grounds for holding the United
States and the United Kingdom responsible under international law and the United
Nations Charter. Let alone the many breaches to the UNSC resolutions 1472(2003) and
1483(2003) and other subsequent relative resolutions that concerned the invasion of Iraq
under the U.S.-led force. The most important result of the invasion of Iraq is that the
U.S. and the U.K., who relied on liberty, freedom and human rights to justify the war,
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failed as occupying powers to protect the Iraqi civilians. The death toll reached about
100.000 innocent civilian deaths and still counting. 289

How&R2P&apply&to&Iraq?&&
It might not be clear why R2P should apply to the case of Iraq, but I argue that
Iraq should be seen and recorded as a strong case of R2P application that the international
community still until today has failed to address under R2P. This thesis is limited to the
2003-2004 period, and dose not discuss the situation in Iraq after the 2005 World Summit
when R2P was adopted by all member stats. However, R2P as a norm was well
established by the years of 2003-2004 and gained the support of many likeminded states
like the U.S. and U.K.
I have discussed all the above abuses of military force in Iraq during and after the
2003 invasion when innocent civilians in the country were the targets of violence. The
illegality of the war itself, and the efforts of the occupiers to find legal ground to their
presence in Iraq through the UNSC resolutions that were adopted with reference to the
Fourth Geneva Convention and The Hague Regulations, suggest that Iraq should be
classified as an important R2P case, one that has not yet gained enough international
attention.
!
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Conclusion&on&R2P&&

The Responsibility to Protect (R2P) as a norm in international relations has been
put into practice in many international crises and more than the three cases discussed
here. In one of the crises, the norm was stretched beyond its scope as in the case of Libya.
Yet it was not used as its early warning mechanism should be, as in the case of Syria. It is
also clear that national interests cannot automatically be merged with R2P. Rather it has
to be expressed through the collective interest, as Mr. Annan has described.290
The occupation of Iraq in 2003 might look different from the cases, Libya and
Syria, but it is not. Iraq under occupation demanded another form of R2P. The emerging
shifts in international order from immunity to accountability would strongly imply that
R2P responsibility also should be required of the occupiers, especially when the occupier
has justified its actions as humanitarian and that the war was waged for the purpose of
making peace. The abuse of R2P, I would argue, gravely took place in Iraq and should be
recorded in history as in any other crisis. Iraq was under many international treaties,
conventions, and UN Security Council resolutions that were adopted under chapter VII,
and yet this abuse did not gain much attention; it was ignored.
R2P advocates like Michael Ignatieff can argue that R2P was a victory when
applied in the case of Libya through the adoption of UN Security Council Resolution
1973 (2011). However, it can also be argued that R2P was abused by interpreting
resolution 1973(2011) to enable regime change instead of keeping with the protection of
civilians and civilian-populated areas. Another argument can be made that the major
powers ignored a peaceful resolution to the crisis by not giving the AU the required time
needed. The tremendous efforts by the African Union states was wasted when to them
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peaceful means was the main reason for them to support resolution 1973 (2011) was
because they thought it help create peaceful resolutions. Plus, looking at Libya raises the
questions whether civilians are now really more protected in Libya?
For Syria, the case offers a clear-cut failure of applying the R2P norm. The
situation strongly proves that efforts for a peaceful solution have been exhausted.
However, the UNSC is still crippled and can only watch more civilians suffer through
this bloody conflict. However, the case of Syria did show that the early-warning system
of R2P is functioning well enough. That it can be seen informing officials of the conflict
during the special sessions of the Human Rights Council that were convened in Geneva
during the early days of the crisis and warned of an emerging crisis. It also proves the
first point of view raised by ICISS in its report that when there is a UNSC deadlock crisis
situations can be moved to the management of the General Assembly. However, this
suggestion was omitted by the P5 at the 2005 World Summit outcome document.
Another setback for R2P was in Iraq. After the UN headquarters was attacked in
Baghdad on August 19, 2003, when the UN role was dramatically diminished in Iraq,
especially in terms of following the impact of the war on the lives of ordinary Iraqi
civilians. Except for the statement of Bertrand Ramcharan, the Acting UN High
Commissioner for Human Rights, who warned of the possibility of war crimes being
committed in Iraq when he learned of the Abu Ghraib prison scandal, which was leaked
by the U.S. military itself. Nothing much was reported by the UN during the 14-month
occupation of Iraq between March 2003 and June 2004.
That said, the implementation of R2P during the Iraq war of 2003 was weak and
was not adopted globally until the 2005 World Summit. However, the application of the
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norm can be seen through the related UNSC resolutions of 1472 (2003) and 1483 (2003)
that were adopted under chapter VII of the Charter and called for the occupying powers
to abide by the Geneva Conventions of 1949 and Hague Regulations of 1907. But the
occupying powers, through their observed acts in Iraq, were trying their best to avoid the
above-mentioned conventions and regulations. The United States further used excessive
force against civilians (i.e. Fallujah) to set an example for other parts of Iraq of what they
would face if they resisted the occupying powers.
The three cases mentioned in this paper each constitute a certain degree of abuse
of the R2P norm. However, each also shows some degree of the use of one or more of
R2P’s pillars. In the case of Libya for instance, the application and use of R2P’s third
pillar through the mandate of UNSC resolutions was a success in terms of early warning
mechanisms and use of force to protect civilians, though it went far beyond the mandate
when it led to regime change. Limits to R2P in the case of Libya were not well defined,
and in drawing attention to the African Union peaceful initiative, I argue that peaceful
means were not exhausted as they should have been according to the ICISS report, the
2005 World Summit Outcome document, and the UN Secretary-General’s five reports
about how to properly implement and use R2P. The UN system should apply R2P to
promote human rights and most importantly to prevent and protect civilians from being
victims of the four prohibited crimes.
All those who wrote about R2P agreed that coercive measure should be part of the
norm options but the last one to be used. The case of Libya proves the opposite, as does
the case of Syria. In Libya, there was an unprecedented rush to take advantage of the
political unity of the UNSC to choose the coercive or military option and neglected the
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AU offer for a peaceful solution to the crisis. The UNSC even neglected the new
initiative of “responsibility while protecting” an important tool that was mentioned in the
UNSG fourth report for post conflict situations, especially Libya while the military
option prevailed in the short run, and failed to protect civilians in the aftermath in
Libya.291
In the case of Syria, peaceful means were not exhausted and “inadequate” as the
UNSG described in reports. However, no reference had been made to any collective
coercive action applied in Syria, noting that both crises took place at the same time in
different places. Crimes committed in Syria against civilians cannot be compared to those
of Libya, but still the UN in general and its Security Council in particular were unable to
prevent these crimes, and the main reason for that is nothing more than a political. What
was politically achievable in Libya was not in Syria.
In Iraq, the assumption was that the U.S. was waging a war to disarm an outlaw
regime retaining WMDs and also to protect and liberate the people of Iraq. However, the
reason for waging the war was false and even the rational of protecting and liberating the
Iraqi people proved to be false also. Using excessive military force in Iraq from 20032004 against civilians and civilian-populated areas was well documented, however,
international respond almost neglected it. This paper is limited to discus the occupation
period of Iraq from 2003-2004, but even in the years that followed the official end of the
U.S.-led occupation especially during the years of 2005-2007, that followed the adoption
of the 2005 World Summit Outcome document, the Multi-National Force continued to
use excessive military forces against civilian and civilian populated areas. At least one of
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the four crimes that are addressed by R2P was committed against Iraqi civilians;
however, the UN did not address the situation in Iraq as an R2P issue and no government
was held responsible or accountable for committing these crimes. As a matter of fact,
military members and civilian contractors were enjoying the privilege of impunity from
being prosecuted, punished, or even held accountable, which was granted to them by Pule
Primer, the civilian administrator of Iraq.
This research gives no conclusive answers to the nine questions I have raised on
page 10 of this paper, rather it provides facts regarding abuse of the norm of R2P by the
United Nations in general and the five permanent members of the UNSC in particular
during short period in the life of R2P. It also provides facts showing that even when R2P
was truly served in certain crises, it was actually a collateral benefit.
Has the UNSC abused the norm of R2P? I would that it did abuse the norm on
many occasions and at the very early stage of the norm’s involvement in international
relations. The two cases of Libya and Syria are clearly evidence of how the norm was
abused, not to mention the French intervention in Côte d’Ivoire (Ivory Coast) (2010), the
UN mission was on the right track in addressing an R2P issue but it went far beyond,
which represented France national interests in re-engaging its former colonies in West
Africa.292 The Russian intervention in Georgia (2008) and recently in Ukraine, which is
justified lately by Russia saying, “it has the obligation to protect Russian speakers
everywhere.”293 In Iraq after 2003, the CPA breached UNSC relevant resolutions.294 I
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argue that all of these crises constitute clear abuses of the norm by the UNSC permanent
members.
As I mentioned previously, peaceful means were far more exhausted in some
cases and neglected in others, and by both neglecting and exhausting peaceful means
serious abuses of the R2P norm took place. In Iraq, peaceful means were totally overruled
when the U.S. and U.K. led an unauthorized military intervention against Iraq in 2003.

It is clear now that the veto power has played an important yet negative role in
hindering the proper use of R2P. The veto power is an expression of the national interests
of the five permanent members of the Security Council. National interests always
contradict with collective interest when it comes to the use of veto power in the UNSC.
When the veto was not used in the case of Libya, it allowed a military intervention in
Libya and in a wide interpretation of R2P. This led to a regime change in the country and
a more insecure environment. The use of the veto power on two occasions in the case of
Syria prevented the needed intervention in the country in a timely and decisive manner.
In Iraq, the case was different because military intervention was executed against the will
of the international community.
It is highly unlikely to see the five permanent members waving their veto power
in cases concerning the application of R2P or any other case, simply because of the
original basis of which the UNSC was formed. The veto still resides in those who won
World War II. The veto power keeps the balance in the hands of super powers so as to
maintain their superiority. Efforts to reform the Security Council have reached a dead
end.
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The ICISS report lays over the guidelines for what is politically achievable.
However, it seems that not all of these guidelines are politically achievable. Making use
of the uniting-for-peace principle in cases where the Security Council is deadlocked and
unable to take action in R2P situations can be used and has been taken up by the GA on
Syria. However, this was omitted from the agreed document of the 2005 World Summit
Outcome.
I argue that to some extent the United Nations succeeded in creating an early
warning mechanism for R2P situations. However, this mechanism cannot be fully
functional unless it is followed by a timely and decisive response. The mechanism can
only state the facts of the existing threat of atrocities, but it cannot urge the concerned
stakeholders to react properly. For example, in the Syria crisis, the mechanism worked
through the Human Rights Council and other UN agencies and brought the knowledge of
an impending threat. However, it was not able to persuade some permanent members on
the Security Council to take timely and decisive action.
I argue that Iraq from 2003-2004, and Syria from 2011 until the time of writing
this paper are applicable cases of R2P and were neglected by the international
community. Exhausting the peaceful means of the good offices, efforts to resolve and
reduce tensions one of the most important roles that regional or global organizations can
play. I also argue here that in the case of Libya, the African Union did its best to
undertake this role, even though the UN ignored the AU efforts.
The United Nations Secretary General in his fourth report on R2P expected that
the UN would be charged with using R2P as a selective political tool, and he was right.
Each state has its own interpretation of the norm, especially in cases that are brought to
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the attention of the Security Council to decide. National interests often override the
common good. Lessons learned from misusing the norm in Libya have a direct effect on
the crisis in Syria. When Russia and China saw the abuse of the norm in Libya, they were
determined not to take the same path in Syria. But in the end, politics is a major part of
implementing R2P. The norm cannot escape being a selective political tool that serves the
national interests of the 5 permanent members of the UNSC (P5).
That been said, there were many cases that renew the hopes of never again. Crises
such as in the Democratic Republic of Congo (DRC) 2013, Mali, and even the Ivory
Coast were dealt with neutrally and was backed the UNSC members who found a
common grounds in taking action. In the DRC for instance, the Council took an
unprecedented step when unanimously adopted resolution 2098(2013) that created a first
ever offensive combat forces to intervene and put an end to the human rights violations
that were widely committed by Congolese and other foreign armed groups in the
region.295 There is now a standing AU intervention brigade that is been financed by the
UNSC itself. This is an improvement in the path of R2P future, and evidence that lessons
learned is been taken into consideration. In Mali, there was a coup that took place in
March 2012 and left a power vacant in the north region of the country that was rapidly
seized by Al Qaida extremist who were armed with weapons picked from the conflict in
neighboring Libya. However, international community responded vigorously to ongoing
crisis in Mali, which was a threat of imminent atrocities.
In conclusion, human rights crises and armed conflicts where human rights being
abused and violated are continues to draw lessons on how properly use R2P in a way that
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best protect innocent human lives. It also continues to provide evidences on how R2P
was abused as previously explained in this paper. Keeping up with the lessons learned
and adding suggested improvements such the principle of responsibility while protecting
that was raised by the UNSG’s fourth report on R2P would better serve the goal of never
again.
Thus, it would be too early to decide whether R2P is relevant or not to the issue of
the protection of civilians. Despite all encountered mistakes, but R2P still considered one
of the best norms that practically served the promotion of human rights.
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